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K¥KBIKTBIK MEHTAJIUTET:
IDJEYMETTIK-OUJTOCODPUAJIBIK TAJTJIAY

AHHOTANUA. Byn mMakanaoa KYKblKmoulK MEeHMAIUmemmiy 03eKmi macenenepi Kapac-
MuIPbLIAO0bl, OHbIY KYKbLIKMbIK CAHA, KYKbIKMbIK OULAY, KYKbIKMbIK HUSUIUZM CUSKMbL
backa pyxaumu Kyowvlivicmapmen 0QUilaublCbl Maidanaovl. Aemopnapoviy nikipinuie, KY-
KbIKMbIK MEHMAIUMEemmiy MoHI CAHANbL JCaHe OelCaHanblK, PAYyuOHaI0bl JHCIHE UPPAYUO-
HANO0bl CUAKmMovl O0eneeunepoi KaMmumvli JHCYUeNiK-KYPbLIbIMObIK MAl0ay MYpablCblHAH
3epmmenyi kepex. Mynoaii manoay KazaxcmanoblKmapovly KYKbIKMbIK MEeHMAIumemin-
oeei KYKbIKMbIK cmepeomunmepoi, KYKbIKmMblK KO3KAPpACmMapowl, KYHObLIbIK-KYKbIKIMbIK
HOpManap MeH apxemunmepoi mepeHipex 3epmmeyze MYMKIHOIK Oepedi. Maxanada Ka-
3aK XANKbIHOIY KYKbIKMbIK CAHACHIHbIY 0aMy epeKuienikmepi maidanaovl. Aemopnapoviy
niKipinuie, Ounep cCOmulHbIY MAPUXu Maybl30bLIbIELL — KA3AKMAPObIH KYKbIKMbIK MEHM AU~
meminde 01 20i1emmiliK KaeuoammapulH Ke3-KejleeH 3aHHAH HCO2APbl OPHLIKMbIPObL, OHbl
bepik Kopaayowl JcaHe KYKbIKMbIK WUbIHOIKMA ICKe ACbIPYObl KAMMAMACHL3 emmi.

Kazaxcmanovikmapowiy menmanumeminoe KYKbIKMblY HOPMALapbl MeH KYHOLIbIKMAPbIHA
0ezeH Hueunucmix Kkesxapac ani oe bepix omuip. ColOatiiac HcemMKopIbIKmMblY HCOAPbl OeHeeli,
KaA3aKCMAanOblKMapobly MeHmManiumeminoei 1ayasviMobl a0damoap MeH cascamikepiepoiy Mo-
PanbObiK blObIPAYbL OULIK NeH com mepenici OpeaHdapblHa mepic KO3Kapac Kaiblnmacmuipob.
Byn menoenyusmvr 632epmy, 20in0ik nen 3a40bLIBIKKA 0e2eH CeHIMOI KATNblHA Kelmipy OHall emec.

3epmmey b6apvicbinoa agmop KYKbIKMblK HUSUTUSMHIY cebenmepi KYKblK NeH 3aH0bl Cali-
KeCmeHOIpy, KYKbIKMbIK JHCIHE MOPAIbObIK HOPMALAPObL, 3aH MeH 20L1emminikmi, onapobiy
MEOPUSLIbIK JHCIHE NPAKMUKATBIK MYPEbIOAH WeiTMe2eHOICTH catblcmbipy 601bin mabwliadbl
O0ezet KOpbImbIHObL HCACALLODL.

Tyiiin ce3mep: KYKbIKmMblK Menmaiumem, KYKbIKmMolK CaHd, KYKbIKMbIK OULAY, KYKbIKMbIK
HUSUUZM, 20L1emmINiK, KYKbIK, KA3aKmapovly a0emmezei KYKblabl (adam,).

BYPBAEB Tyuseyraau Kaibip:kanoBu4

Hoxmop ¢hunocoghckux nayx, npogeccop Hayuno-obpazosamenvrHozo yenmpa 20cy0apcmeen-
HO-Npagosvix oucyuniun Akademuu npagocyous npu Bepxosnom Cyde Pecnybauxu Kazaxcman
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ITPABOBOM MEHTAJIUTET:
COIUAJIBHO-®PNJIOCOPCKHUN AHAJIN3

AHHOTAUMA. B 0aHHOU cmambe paccmampusaromces akmyaibHble npobiemsbl npago8oco
MeHnmanumema, aHAIUIUPYEMCs €20 83AUMOCEA3b C OpYeUMU OYXOBHbIMU SGLEHUAMU, KAK
npasoco3HaHnue, npagosoe Mvluiierue, npasoeot Husunusm. 11o muenuro agmopos, cyuyHocmas
npaso8o2co MeHmaiumema OOJHCHA UCCIE008AMbCA C NOZUYUU CUCEMHO-CIMPYKIMYPHO2O
aHanuza, 0xXeamvléarouje20 makue e2o ypo8HuU, KaKk co3HamelbHvle U beccoznamenbHvle, pa-
YUOHANbHBLE U UPpAyUOHANbHble. Takol ananuz oaem 803MONCHOCHb 27y0dHCe UCCe008amb
npasogvie cmepeomunvl, NPAGOGvle YCMAHOBKU, YEeHHOCHMHO-NPABO8ble HOPMbL U apXemunyl
8 NPABOBOM MeHmanumeme Ka3axcmaHyes.

B cmamve ananuzupyiomces ocobennocmu pazeumus npagoco3Hanus kasaxos. Ilo muenuro
aemopos, UCmopuyecKoe 3HaueHue cyoa oues cocmoum 6 mom, 4mo 8 NPpagoeoM MeHmaaume-
me Ka3axoe oH YKOPeHU NPUHYUNbL CNPpA8eodIu80CmU 8blule 8CAKUX 3AKOHO8, obecneuusan ee
MeepoyIo 3auumy U peanu3ayuio 8 nPpagosoti 0elucmeumenbHOCmu.

B menmanumeme xazaxcmanyes 00 cux nop npoyHo CUOUM U COXPAMACMCA HUSUIUCTU-
yeckoe OMHOUleHUe K HOpMAM U YeHHOCMAM npaesa. Bvicokuii yposens koppynyuu, mopanvhoe
Dpasnodxcenue O0IHCHOCMHBIX IUY U NOTUMUKOS 8 MeHmanumene Ka3axcmaHuyes chopmuposano
He2amueHoe OMHOUEHUEe K OP2aHam é1acmu u npagocyous. M nepenomums 5my meHoeHyuro,
8epHymb 8epy 8 CHPABedIUBOCMb U 3AKOHHOCMb He MAaK NPOoCmo.

B x00e uccneoosanus asmop denaem saxkarouenue, 4mo NPULUHAMU NPABOBO20 HULUTUIMA
ABNAEMCS OMOHCOeCmBleHUe NPasa U 3aKOHA, NPOMUBONOCMABIeHUe NPABOBLIX U HPABCHGEH-
HbIX HOPM, 3AKOHA U CNpAaBeoIu8oCmu, HEPeuleHHOCMU Ux KaKk 8 meopemuyeckom, maxk u 6
NPAKMUYecKom niaHe.

KaroueBble cioBa: npasogoii menmanumem, npagoco3Hanue, npasogoe MululleHue,
NpaeoBoll HULUIUM, CNPABEOIUBOCMb, NPABO, 0ObIUHOE NPABO KA3AXO08.
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LEGAL MENTALITY:
SOCIO-PHILOSOPHICAL ANALYSIS
Abstact. This article discusses the actual problems of the legal mentality, analyzes its
relationship with other spiritual phenomena, such as legal awareness, legal thinking, legal
nihilism. According to the authors, the essence of the legal mentality should be studied
from the standpoint of system-structural analysis, covering such levels as conscious and
unconscious, rational and irrational. Such an analysis makes it possible to more deeply explore
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legal stereotypes, legal attitudes, value-legal norms and archetypes in the legal mentality of
Kazakhstanis.

The article analyzes the features of the development of the legal consciousness
of the Kazakhs. According to the authors, the historical significance of the court of
biys lies in the fact that in the legal mentality of the Kazakhs it rooted the principles
of justice above all laws, ensured its firm protection and implementation in legal
reality.

A nihilistic attitude to the norms and values of law still firmly sits in the mentality of
Kazakhstanis and remains. The high level of corruption, the moral decay of officials and
politicians, in the mentality of Kazakhstanis has formed a negative attitude towards the
authorities and justice. And it is not so easy to reverse this trend, to restore faith in justice and
legality.

In the course of the study, the author concludes that the causes of legal nihilism are the
identification of law and law, the opposition of legal and moral norms, law and justice, their
unresolved, both in theoretical and practical terms.

Keywords: legal mentality, legal awareness, legal thinking, legal nihilism, justice, law,
customary law of the Kazakhs.

TepMUH «MEHTAJIUTET» B IOCTCOBETC- 3yeTCsd B I'yMaHUTApHBIX HayKax, OCO-
KOUM HayKe TOosIBWJICS B Hadajge 90-x ro- OEHHO B ICUXOJOTHH, COIIUOJIOTHH, DU-
noB XX Beka. B rymaHuTapHbIX Haykax JIOCOHUH, KyJIbTYPOJIOTUU, B TOM YHCJIIC
COBETCKOI0 MepruoJa TEPMUH «MEHTAJIU- U B IOPUCHPYIACHIINU.

TET», MOXKHO CKa3aTh, HE ObLJI MMOMYJISIPEH Kazaxcranckue yueHbie-puaocodsnl
U B HAy4YHOU juTeparype OOoibllle UcCclie- OOpaTUJIMCh K TEPMUHY «HALIMOHAJIbLHBIN
JIOBAJIUCh MPOOJIEMBbI CO3HAHUSA M MBIII- MeHTanuTeT» B Hadalsie 2000 rogoB. Aka-
JIEHUS U UX pa3jnuHble acnekTbl, opmbl aeMuk . KmmnOGekoB BBIMYCTHUII MOHOT-
u ypoBHU. [IpumMenutenbHo K Hauuu, paduro noa Ha3zBaHueM «Kazak meHTa-
HapoJy W HApOJAHOCTH OBUIM HMCIIOJB30- JIMTETI: Kelie, Oyrid, epreH» (2000) [1].
BaHbl TEPMHUHBI: «HAI[MOHAJIbHOE CcO3Ha- Breimu MmoHorpadguu npodeccopa byp-
HUE», «HalMoHallbHOe camMoco3HaHue», OaeBa T.K. «¥nat mentamureti» (2001),
«XapakTep Halluu» U T. 1. «Kazak MeHTaJIUTEeTiHIH JaMy €peK-

TepMuH «MEeHTAIUTET» BOepBbic ObT menikrepi» (2005) [2]. B nHactosiee
HUCIIOJIb30BaH (paHIly3CKUM (QUIOCO- BpeMs TEPMUH «MEHTAJIIUTET» MpUOOpe
dom, satHONTOTOM JltocheH JleBu-bpronb. HMIMPOKYIO MOMYJISIPHOCTh HE TOJBKO Cpe-
OH cuuTai, 4TO pa3HbIM TUIAM OOILECT- U YYEHBIX OOIIECTBOBEIOB, HO U Cpeau
Ba YW pa3HbIM 3II0XaM IMPUCYLIM pa3Hble MIUPOKOro Kpyra oOIIeCTBEHHOCTH.
TUMBl MBIIUJICHUS, LEHHOCTH, HOPMBI B coBpemMeHHOI HayyHOU JIUTEparype
MOBEJEHUSI U YCTaHOBKH. OJHAKO Tep- CYLIECTBYIOT pa3jUYHbIE ITOAXO0AbI K U3Yy-
MHUH «MEHTAJIUTET» MNPUOOpEs HIMPO- YECHUIO CYLUIHOCTH MeHTaiauTeTa. B Ka-
KyI0 HOONYJISIPHOCTh B Cpel€ YUYCHBIX YECTBE OCHOBHBIX MOKazareyied, xapak-
ryMaHuTapueB Onarogapsi JEsiTeIbHOC- TEPU3YIOUIMX CYIIHOCTh MEHTAJIMTETA,
TH (PPaHIy3CKOW MCTOPUYECKON IIKOJBI BBIJAEISIOTCSA: 00pa3 MBICIIH, CKJIaJd yMma,
«AnHanoB». B HacTosiliee Bpemsi Tep- HHTEJIEKTyaJlbHbIE W SMOIIMOHAJbHBIC
MUH «MEHTAJUTET» LIUPOKO HCIIOJIb- OCOOEHHOCTU MUPOBO33PEHUS YEJIOBEKA,
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I[IEHHOCTHBIE U KYJbTYPHBIC YCTAaHOBKH
U CTEpPEOTHUINBI, KOTOPbIC MNPOSBIISIOTCS
B OTHOIIIEHUAX K OOBEKTUBHON OEUCT-
BUTCIBLHOCTU. B »THomIcuxojgoruyec-
KOM CJIOBap€ HallMOHAJbHBIN MEHTAJIH-
TET paccMaTpPUBACTCS KaK JYXOBHOCTD,
CBOWCTBEHHAA JaHHOU dTHUYECKON OOIII-
HOCTH, CHCTEeMa IICHHOCTEH, B3IJISIIOB,
MHUPOBO33pPEHUS, YEPT XapakTepa, HOPM
MOBEJEHUsI, 00pa3 MBINIJICHUS W T.I.
[3]. Apyrumu cioBamMu, HallMOHAJIBHBIN
MCHTAJIUTET OXBaThIBAa€T HAIlMOHAIbHEIC
OCOOEHHOCTH TOTO WJIM HWHOTO Hapoja,
KaK 2JI€EMEHT AYXOBHOM >XU3HHU OH TE€CHO
CBsi3aH C (opMUpOBaHHEM HaAIMOHAIIb-
HOTO CaMOCO3HaHWsl, KyJbTypbl U OOpa-
3a XKU3HU. HanmoHanbHBIA MEHTAJIUTET
(opmupyeTcsi, pa3BUBaeTCs, MECHSICTCS U
MOJIBEpraeTcs U3MEHEHUIO O BO3AEUCT-
BHEM BHCEIIHHX oOcTosTeianrcTB. Ha Ha-
[MUOHAJIbHBI MEHTAJIUTET MOTYT BJIUSTH
reorpaduyeckue, ColuaidbHbIC, pPEeITu-
TMO3HBIC, KYJIBTYPHBIE, WJICOJIOTHYEC-
ke u apyrue ¢paxktopbl. OH HE SABISIETCS
3aCTBHIBIIUM SIBJICHUEM, XOTSI €My MPUCY-
I B ONPEACJICHHOW CTENEHU yCTOUYM-
BOCTh, KOHCEpBAaTUBHOCTh. Ha WHIUBU-
JIyaJIbHOM YPOBHE 3THUUYECKHUH MEHTAJIH-
TeT opMUpyETCs B MpoIlecce OOyUSHHS
U BOCIIUTAHHUS U BIMSICT HA IICHHOCTHELIC
OpHEHTAaINU, UJAeHTU(UKAITUU ceOsl C CO-
UAJBHBIM U 3THUYECKHUM OKPYKECHHUEM.
ITooToMy wW3ydYeHHE HAIMOHAJIBHOIO
MCHTAJIUTETAa HUMEET BaXXHOC 3HAUYCHHEC
JUJIs1 OTIPEACJICHUS] CTEIIEHU CIJIOYEHHOC-
TH, UACHTUYHOCTHU M €IWHCTBA HaIlUH, a
Tak)Ke JJIs1 MOBBIEeHUS dPPEeKTUBHOCTH
OPOBOUMOM MOJUTHUKHA U yHPaABISIEMOC-
TH 00I1IIECTBA.

Hapsiny ¢ usydyeHuem 0coOEHHOCTEH
HaIlMOHAJBHOTO MCHTAJIUTETA, MHOTUMHU
HUCCIE0BATEIsIMHU  M3YYalOTCs pa3ind-
HbI€ (POPMBI CYIIIECTBOBAHUS MEHTAJIUTE-
Ta, OTpaXaroIliue CHeluUKA COIUATb-
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HO-?KOHOMUYECKUX, MOJIUTUKO-IPABO-
BbIX OTHOIlUEeHUH. M3yueHue pa3znuyHbIX
(bopM MmeHTanuTETA, IPEXKIC BCEro, o0yc-
JIOBJICHO >K€JaHUEeM TIIOCTUYb 3aKOHO-
MEPHOCTHU pa3BUTUS OOIIECTBEHHBIX OT-
HOIIICHUM, OCOOCHHO B YCJIOBHUSX YTUIyO-
JIsiIoIIecs rodanu3aluu U paciiupsiio-
HIeHCsl MUTpallMu HacesieHus. B manHou
cTarb€ Mbl HNOMNBITAEMCS aHAJIM3UPOBATh
0COOEHHOCTH MPaBOBOrO MEHTAJIUTETa
U ero BJIMSIHUS Ha pa3BUTHE IIPaBOBOM
cucteMbl B 1ejsoMm. Hago ckazare, 4yTto B
COBPEMEHHOM IMPABOBEJICHUU MaJI0 TO-
BOPUTCSI O MPABOBOM MEHTAJIUTETE U €ro
O0COOEHHOCTAX, CTPYKTypax U YPOBHSX
BJIUSIHUS HA CYIIECTBYIOIIYIO MPABOBYIO
cucteMy. He Bcerna yaensiercst 10JKHOE
BHUMAaHHE H3YYEHHUIO I3TOTO (PpeHOMEHa
CO CTOPOHBI IOpuAnMYecKod Hayku. [ly-
MaeTcsl, Ha ATO €CTh OCHOBaHus. Ha Ham
B3IJI511, BCE 3TO OOYCIIOBJIEHO YCTOSIBIIUM-
csl MHEHHEM Cpelli y4YeHBIX (puimocodon
U TICUXO0JIOTOB 00 yPOBHE PAllMOHAJILHOT'O
MBIIIJIEHUS] U HEBO3MOXXHOCTHU (QPUKCUPO-
BaTh CYIIHOCTh MEHTAJIUTETA, TOCKOJIBKY
OHa TposBsieTCs B chepe Oecco3HATEITb-
HOT'0, U IPOUCXOASIINE B HEHN MPOLIECChI
HE BCer/la KOHTPOJUPYIOTCS CO3HAHUEM.
Kak u3BecTHO, Takoe yTBEPKIACHUE yXO-
JIUT CBOMMHU KOPHSIMHM B KOHIEIIUHU
3. ®peiiga u K.I'. FOura. Tem He MeHee,
K.I'. FOur, npoBoas auddepeHnuaimio
MEX1y KOJUIEKTUBHBIM U MHIAUBUAYAJb-
HBIM O€CCO3HaTeIbHBIM, YTBEPKAAJ, UTO
B HEM coJiep)Karcsi aOCOIIOTHO BCE Ka-
yecTBa, npucyiuue 4denoBeky. [Ipu 3tom
FOury Takxke ynanoch goka3arb, 4TO CO3-
HaHUE U pa3yM BMECTE C MOJCO3HATEJb-
HBIM COCTAaBJISIFOT OJTHO €JUHOE HEJeJIU-
MOE€ 11€J10€, KOTOPOE€ MBI U HA3bIBAEM «S1».
Tem He MeHee, B COBpEMEHHOU HAy4YHOU
IUTEepaType BCTpEUYaeTCsi MHOXKECTBO OIl-
peliesieHnil, KOTOpble MOKa3bIBAIOT TeEC-
HYIO CBSI3b MEHTAJUTETa C CO3HAHUEM,
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MCUXUKOW U MblJieHneM. MHorna nemno
JIOXOJIUT A0 UX OTOoXkAaecTBiaeHus. Ham-
puMep, B HEKOTOPBIX MCCIIEOBAHUIX
OTOXKJIECTBJISIETCS MEHTAJIUTET C HHIU-
BUAYaJIbHBIM HJHU OOIIECTBEHHBIM CO3-
HaHUEM WM TCUXUKOU cyOmekTa [4];
MOXXHO OOHApY>KUTb OTOXJIECTBIICHUE
MEHTAJIUTETa C HEKOTOPBIMHU 3JI€MEHTa-
MU, YacTAMH, chepaMu WJIN YPOBHSIMU
co3HaHHUs U Oecco3HareJbHOro [5]; 1mo-
HMMaHHE MEHTaJIUTeTa KaK OCOOEHHOC-
TE€W CO3HAHUS UM NCUXUKH [6] U T. 1.
Nuaue roBopsi, «coaep>kaHUE MEH-
TajluTeTa IepeKpbIBaeTcsd (YaCTUYHO
COBIIQJIa€T, @ YAaCTUYHO HE COBIIAJIa€T) C
co/iepKaHUEM APYTUX AYyXOBHBIX 00Opa-
30BaHUN: OCOOEHHOCTH MHUPOBO33PEHMUS,
OOIIIECTBEHHOTO CO3HAHMs, OOIIECTBEH-
HOU MCUXOJIOTHUU, UACOJIOTUH, TyXOBHOTO
MUpa JII0AeH, BC€ 3TO BXOJUT B COAEpKa-
Hue meHTanurtera. Kpome 3Tux ocobeH-
HOCTEW, MEHTAJUTET BKJItOYaeT B ceOs
oO1IMe ISl TaHHOMW COIMaJIbHOMW T'PyIIbI
0COOEHHOCTH O€eCcCO3HATEJIbHOU TCUXU-
KW, a TaK)Xe JUYHOCTHbIE OCOOCHHOCTH
cyObekTa MeHTaluTeTa (CIocoOHOCTH,
4epThl XapakTepa u TemrnepameHnTa)» [7].
B ropuauueckoil auTeparype MOXK-
HO BCTPETUTH psiJi HCCIEIOBAaHUN MO
U3YYEHHUIO CYIIHOCTH IMPAaBOBOrO MEH-
tanutera. Hanpumep, A.M. Koanenko
YKa3bIBA€T, UTO «IIPABOBOW MEHTAJIUTET
— DTO YCTOMYMBOE MHUPOBO33PEHUE TOU
WJIM WHOW COIMAJIbHOW TI'pynnbl, KJiac-
ca, HallMM, HapoJa W HHOU OOIIHOCTHU
Ha rocyJapcTBO U MPaBO, CIIOCOO UX CY-
LIECTBOBAaHUSI MU (PYHKIMOHUPOBAHUS.
OH mpencrasiaseT cobol nx ocoboe BU-
JICHUE POJIM MPABOBOW U IMOJIUTHUUYECKOU
peajbHOCTH B XHU3HM oOmecTtBa. llpa-
BOBOM MEHTAJIMTET BBICTYNAET KaK COC-
TOSIHUE YMOHACTPOCHUU KOJUIEKTHUBHOTO
cyObeKTa MOJTUTUKHU OTHOCUTEIBHO IIyTH
U crocoboB pedopMHUpOBaHUS TMpaBa
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U TOCYyIapCTBa, HUX CTPYKTYPHO-(PYyHK-
HUOHAJIBHBIX KOMIIOHEHTOB (IIpaBOBOi
CUCTEMBI, (POpMBI MpaBICHUS, MOIUTHU-
YEeCKOTo pekuma, QyHKIUU MpaBa, rocy-
napctBa U T.4.). [IpaBoBOl MeHTanUTET
COLIMAJIbHOW TIpyINbl, Kjacca, Hapoia,
HallUM U UHOW OOILIHOCTHU ompeaensercs
MaTepuajIbHbIMU YCJIIOBUSIMHU UX >KU3HH,
YPOBHEM pa3BUTHUs OOILIECTBa B IIEJIOM,
BJIUSIHUEM Ha CKJaJ HUX MBILILUICHUS MHU-
poBoro coobuiecta. B 3aBucumMocTu ot
CJIOKMBILIEHCS] CUTyalluu NTPaBOBOIl MEH-
TAJIUTET TOW WU UHOU OOLIHOCTH JIOJeH
MOYET OKa3bIBaTh MOIIHOE BO3/ICHCTBUE
Ha TOCYIapCTBEHHO-IIPAaBOBOE Pa3BUTHUE
obmecTBay [8].

A.FO. MopaoBueB paccMaTpuBaeT
MpPaBOBOM MEHTAJUTET KaK IPOSBIICHUE
MPaBOBOIO apXeTUlla U CBA3BIBAET €ro
C MpaBOBBIM MbIlLIeHUEM. 1o ero MHe-
HUIO, «IMPaBOBOH (MOJIUTUKO-ITPABOBOM)
MEHTAJIUTET SIBISIETCS COBOKYITHOCTBIO
(cucteMoli) MPaBOBBIX AapXETUIIOB U
NpEJICTABJICHUM, YCTOWYUBBIX, MPUBbIY-
HBIX 00pa30B, GOPM U CTHUJISA FOPUIUYECC-
KOTO MBILLICHUS, KOTOPbIE B PA3HBIX CO-
HuyMax, 3THOCax, TUIaX UBUIH3ALUN
U T.I. UMEIOT COOCTBEHHOE COAepIKaHUE,
pa3iMuHBIM 00pa30OM COUYETAOTCs, HO
BCerja JiekaT B OCHOBE BOCHPUSATHUS KOM-
MMOHEHTOB HAlIMOHAJILHOU rOCy1apCTBEH-
HOCTHU (FOpUIMYECKUX U HOJIUTUUYECKUX
WHCTUTYTOB, HAllMOHAJILHBIX U KOH(ecC-
CHUOHAJbHBIX OTHOIIEHUH U JIp.), Onpesie-
JISIFOT cneuu@UuKy MpaBOBOrO MOBEACHUS
WHAYMBU/IA, TEX WJIN UHBIX COLMATBHBIX U
npogeccuoHalbHBIX T'PYNI, TOCYAapCT-
BEHHBIX OPTaHOB U JOJKHOCTHBIX JIMII»
[9]. Tak, .B. Mensiino gaet cienyrouniee
oInpeaeieHUue MPaBOBOMY MEHTAJUTETY:
«[IpaBOBbIM MEHTAIUTETOM SIBISIIOTCS
UCTOPUYECKH CIOXKHUBIIUECS cheuudu-
yeckue, Haubosee TUIMHUYHBIE U yCTOU-
YUBBIC JIJIsI OIPEACJICHHOW COLMaIbHOM
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WU HAIlHOHAJIbHO-3THUYECKOM OOIIHOC-
TH, CUCTEMbl MUPOBO33PEHUYECKUX MPEI-
CTaBJICHUM, OLIEHMBAHUN U pearupona-
HUM Ha OOBEKTHI TrOCYJapCTBEHHO-Npa-
BOBOH nelictBuTenbHOCTU» [10]. Takxke
baitnusizo P.C. «npaBoBOil MeHTaJM-
TET» paccMaTpUBaeT B KauyeCTBE JOMOJI-
HUTEJIBHOTO HAIlpaBJIEHUs] TEOPUHU Mpa-
Boco3HaHus. [Ipu 3ToM noguepkuBaercs
€ro caMOCTOSITeIbHOCTb, CAMOOBITHOCTh
U HETOXJIECTBEHHOCTbh MPAaBOBOMY CO3-
HaHuio [11].

OaHuM CJIOBOM, TJIyOOKHMN aHaliu3
MMPaBOBOI'0 MEHTAJIUTETA SIBJISIETCS JIEJIOM
NEPBOCTENEHHON BaXHOCTHU. Ilockonb-
Ky JanpHeuIiee yriryOJieHHue IpaBOBOM
pedopmbl onupaercss Ha AGEPEKTUBHOE
HWCHOJIb30BaHUE IOTEHI[HaJIa MPAaBOBOIO
MeHTanuTeTa (MHAWBUAA, COLHAIbHOU
rpynibl, Hauu). CerogHs HaOIrOaaeTCs
nucOagaHCc MEX1y TEMIIOM HPOBOJAMMOM
npaBoBOW pedOopMbl U UX BOCHPUATUEM
y HaceneHus. JlucOamanc oOyCIIOBJIEH,
MpeXJie BCEro, HU3KUM YPOBHEM Mpa-
BOCO3HAHUSI U MPABOBOW KYyJIbTYpbl U
OCOOEHHOCTSIMU PAa3BUTHUSI PABOBOIO
MEHTaJuTeTa HacejaeHus. MHade roBops,
«0e3 KaTeropud «MIpaBOBOM MEHTAJIH-
TET» HCCIIeIOBAaHUE TITYOMHHBIX CTPYK-
Typ HOPUAUYECKONW MNCUXOJIOTHUHM, HJICH-
HBIX OCHOB TIPaBOCO3HAHUs WHJIMBUIA,
COLIMAJbHOMN T'pYHIIbI, OOIIECTBA MIPAKTHU-
YE€CKHU HEBO3MOXHO, MO0 «yJIaBIUBaHUE
cIoXKHOPE(hISKCUPYEMBIX TIPABOBHBIX (e-
HOMEHOB TpeOyeT He TOJIbKO MHpaBopa-
LIMOHAJILHOTO OOBSICHEHUSI, HO U UHTYH-
TUBHOTO TIPOHMKHOBEHHUSI B HMCXOJHBIC
AJIEMEHTHI MPaBOBOW cdepbl coluyMa
[12].

Takum oOpa3zoM, NpaBOBOUM MEHTAaJIU-
TET ONpeJICTaBIsICT cOO0M IMyOUHHYIO OC-
HOBY IPAaBOCO3HAHUS U SIBJISIETCS MPOSIB-
JIECHHUEM CO3UJATEIbHON SHEPruu 4Yeso-
BEKa, KOTOPBIH BIUSET HA MTOBEJICHUE Ye-
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JIOBEKA U SBIISIETCS] CyOBEKTUBHOM ycCTa-
HOBKOW UMEIONIEN TYXOBHO-KYJIBTYPHYIO
OCHOBY U BIHUSIOIIEN Ha BOCIPUSITHE
NpaBOBOM JIEHMCTBUTENBHOCTH. Kpome
TOTO, MPABOBOW MEHTAJIUTET IPEJICTaB-
JisieT cOOOM COBOKYITHOCTh yCTOMYMBBIX
MPaBOBBIX CTEPEOTUNOB CO3HAHUS U IO-
BEJICHUSI TIPABOBBIX CYyOBEKTOB, KOTOPbIEC
OIpEeAeIISIIOT LIEHHOCTHbIE OpUEHTALuU
JIMYHOCTH, COLUAIBHBIX TPYMII B TIOBCE/I-
HEeBHOM XU3HHU. B 5TOM CcBsi3u mpuoOpe-
TaeT BaXXHOCTh PACCMOTPEHUs] NPaBOBO-
ro MEHTAJIUTETa BO B3aUMOCBSI3U C JIPY-
TMMH MPAaBOBBIMU SIBJCHUSIMU, B YacT-
HOCTHM C MpPaBOCO3HAHUEM, MPABOBBIM
MBIIIJIEHUEM U TIPABOBOU KYJIbTYpPOM.
Pa3Butne npaBoBOW KyJIBTYphl Kaza-
XOB MMeeT NIyOOoKy1o uctoputo. OHa Tec-
HO CBsi3aHa C OOBIYHBIM NPABOM U CTEM-
HBIM NpaBocyaueM. JeaTeabHOCTh CTen-
HBIX CyJieii-OueB SIBJISIETCS OJIMLIETBOpPE-
HUEM CIIPaBEeJJIMBOCTH, HE3aBUCUMOCTH
U YECTHOCTHU, KOTOPOE MOXKET CIIyKHUTh
HE TOJBbKO JAYXOBHBIM OPHUEHTHPOM, HO
U COCTaBJISITh J1yXOBHO-HPABCTBEHHYIO
OCHOBY COBpeMeHHoro npaBocyaus. Kak
noguepkuBan C. 3MMaHOB: «Ka3aXCKUH
cyn OwueB, yTBEpAMBIIHICA B Heapax
rpaXxJaHCKOW U MPaBOBOMW KYJIBTYPhI KO-
yeBOIro O0IIecTBa Ka3aXoB, UMeET 00IIe-
KyJIbTYPHYIO LIEHHOCTb U SIBISICTCS UHC-
TUTYLIUOHAJIBHOU  IOJMUTUKO-TIPABOBOU
CTPYKTYpOil  OOIIEUMBUIN3ALIMOHHOIO
3HayeHus. Cyn OueB MNpoOBO3IJIacuil M
BOIUIOTHJI B CBOEU peajbHOU JeATelb-
HOCTH (yHAaMEHTaJbHbIE€ HNPUHIIMUIIBI
MOpaJIbHBIX M OPraHU3allMOHHBIX IIE€H-
HOCTEH, CTOJIb HEOOXOJAUMBIX JJIsI CyZe0-
HOU BJIaCTH 0€3 pa3Iuyusi HCTOPUUECKUX
smox...» [13]. Jlamee oH momuepkuBal,
YTO «IOHSITHE «CyJl OUEB» B BMOXY €ro
OOIIIECTBEHHOI0 TIPU3HAHUS U pacliBe-
Ta aCCOLMUPOBAJICS C HOHATUEM ITOUCKaA
MpaBabl B TIFOOOM KOHKPETHOM TSI>)KEeOHOM
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JIeJI€ ¥ CO CITPABETMBOCTHIO, COCTABIISIO-
1Ie OCHOBY cy/ieOHOTO penleHus. buem-
CyAbeil MOT CTaTh TOJBKO TaKOH YEJI0BEK,
KOTOPBIA BOCOPUHUMAJ 3TH UJEU HE KaK
YCTaHOBKH, HaBsI3bIBA€MbI€ U3BHE, a KaK
€CTECTBEHHBbIE HOPMBI €T0 MOBEIACHHUS.
Takoe mnpeacTaBiICHUE HE3BIOIEMO CY-
LIECTBOBAJIO B HAPOJHOM CO3HAHUHU U B
co3HaHuM camux cyneil. I ckonabko 66110
HY>XHO BEKOB HANpPaBJICHHOIO pa3BUTHS,
U 4Yepe3 KaKhe CTaJuu OOIIEeCTBEHHO-
ro TpaHca HY>XHO OBIJIO NPOUTH, YTOOBI
BOCIIMTaTh, BBIPACTUTH JIIOAEU C TakKoOHU
UJeHON opueHTanuen?» [14].

DTO NyXOBHOE MEPBOHAYAJIO KaK Iep-
BOUCTOYHHUK MPABOCO3HAHUS O CUX MOP
MyJIbCUPYET B CO3HAHUHU COBPEMEHHBIX
Cylded U CIY>XKUT HPaBCTBEHHBIM OPHUECH-
TUPOM B UX AesiteibHOCTU. KynbTuBupo-
BaHWE U MOTHUBHUPOBAHHUE ITUX KauE€CTB
SIBISIETCSI Ba)XHBIM HalpaBJICHUEM MO-
JIEpHU3AIUN CYAeOHON CUCTEMBI.

I[IpaBocynue OueB TI0 Ka3aXCKOMY
OOBIYHOMY mNOpaBy OBLIO OCHOBAaHO Ha
MPUHIUIIAX COPABEIJIUBOCTH U HPABCT-
BeHHOCTH. CHopsl, TSKObI, KOHOIUKTHI
pelIaiiCh CUJIaMU CJIOB U YOEXJICHUSI.
I[Ipumupenue co cropsimei CTOpOHOU U
corjlacue CTOPOH C PEILIEHUEM Cya siBJIsI-
JIUCh OJTHOBPEMEHHO U BHEUIHUM IPOSIB-
JIECHHUEM MPUMHUPEHUS YeI0BEKa CO CBOEH
coBecThio. HecmpaBennuBeie ¢ TOYKH
3peHUsT KakKoW-1u0O0 M3 CTOPOH CyeO-
HbI€ pEIIeHUs] MO ObITh 00XKaJIOBaHbI
y npyrux 6ueB. Kak mpaBuiio, pemieHue
Ousi MOJDKHO OBLIO YAOBJIETBOPSATH 00€
cnopsiue CTOpoHbl. B mpoTUBHOM city-
yae pelnieHue Ousi CYMTal0Ch HECTIpaBe -
nmuBbIM. TakuM o0Opa3oMm, OCHOBY Jdesi-
TEJILHOCTH OHMEB COCTAaBJsSIJI aBTOPHUTET,
a He cuJia rOCyJapCTBEHHOTO MPUHYXK/IE-
Hus [15].

Cynbl OueB urpaju OOJBIIYIO POJIb B
(opMHUpOBaHUH TPABOBOM KYJIBTYPbI Ka3a-
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x0B. IMeHHO OHU ObLJIM TBOPLIAMU U HOCH-
TEJISMH NPABOBOMU KYyJBTYpPBbI, CIIOCOOCTBO-
BajJu (POPMHUPOBAHUIO MPABOBOTO MEHTA-
nuteTa. [1lo aTOMy BONpoCy B OTHOLIEHUU
HUX U3 MOKOJIEHUS B MOKOJIEHHE Mepea-
nuchk Takue adopusmbl, kak: «Typa Oume
TYFaH JKOK, TyFaHJbl OMJIe UMaH XKOK». «Y
CIIPaBEJIMBOTO CY/IbU HET POJICTBEHHU-
KOB, Y HECIIPABEIJIMBOTO CYJIbH HET COBEC-
Tu». buu Bcerna ObUIM OJIUIIETBOPEHUEM
CIPaBEJIMBOCTHU, COBECTH U BBICTYyNaJIU
MEPUJIOM HpPaBCTBEHHOCTH. CyHUTANOCh
caMbIM OJIarOPOJAHBIM MOCTYIKOM OBITh
OveM B pa3pelieHUH CIIOPOB, JIEMOHCT-
pauuy KpacHOpeudusl, NIPUHSATUHU CHpaBe.-
JIUBBIX peuieHui. bunm He HazHavanuCh U
He U30upaanch, CTaTh OMEeM MOXKXHO OBLIO
TOJIBKO TMOCJIe 000pEeHUsl Hapoaa, Npoje-
MOHCTPUPOBAB Ha MPAKTUKE 3HAHHUE HOPM
o0111ero nmpasa, pUTOPUKY U O€3yIpeyHbIC
JINYHbIE KadyeCcTBa MPHU Pa3pelIeHUU CIO-
pa. B aToM Oblna ux cuia, u oTCro/a yBa-
YKEHHUE U HelpepeKaeMblii aBTOPUTET B Ka-
3aXCKOM OOIIIeCTBE.

[Ipunsito yTBepx)aarh, 4TOo ©Oa3z30BOU
CYIIHOCTHOW 4YepTOd HAalMOHAJIbHOIO
MPaBOBOIO MEHTAJUTETa SBIISIETCS Y-
XOBHOCTh. B Hel ocoboe MecTo mpuHa-
JIeXUT coBecTU. COBECTh KaK BHYTPEHUN
rojoc, Kak siip0 HPaBCTBEHHOTO CO3Ha-
HUSI 1 KaK MOPaJIbHO-TICUXOJIOTUYECKUI
MEXaHHU3M IIPaBOBOTO PErYJIUPOBAHUS 3a-
HUMaeT 0co00e MECTO B IPABOBOM MEH-
TaJIMTEeTE Ka3axoB. B HeM coBecTh Bcerna
BBIIIIE, BBILIE YEM MaTepuajbHble Ojara
u 6orarctBa. COBECTh — 3TO peaKlus Ha
camoro ce0si. DTO TojoC HalIero MoAg-
smuHHOTO . IlopTOMY B IpaBOBOM MEH-
TaJIUTETEe Ka3aXxOB YCTOUYUBO MPUCYTCT-
ByeT BbIpakeHUe: «MaJlbIM >KaHbIMHBIH
caJlaKachl, )KaHbIM apbIMHBIH CaJ1aKachl»
(Most COOCTBEHHOCTh — 3TO OJIarOTBOPH-
TEJILHOCTh MOEU AyIIH, MOS Aylla — 3TO
OJ1arOTBOPUTEIBHOCTh MOEUW COBECTH).



« KYKBIK OMJIOCODUSICEI

besycnoBHO, Ha MOHMMAaHUE COBECTH U
Ha CTENeHb €€ YKOPEHEHHOCTH B MEH-
TaJbHOM MHpE HaIUU OOJIbIIOE BIUSI-
HHE OKa3bIBalOT OCOOEHHOCTHU PAa3BUTHUS
oOmiecTBa. Cero/iHsi Mbl CTAJIKUBaeMCs C
ATUYECKUM KPU3UCOM OOIllIeCcTBa, MPOUC-
XOAUT MEepEeopUEeHTAIUSI U3 BBICHIEH Y-
XOBHOCTM K MparMaTu4ecKUM ILIEHHOC-
TSIM, U3MEHSETCS MEHTAJIbHBIA MHUD U
WHBIMH CTAHOBSITCSI 3TUYECKHE 3aJayd,
MOpaJib U [IUBUJIM3ALUSI MEHSIOTCSI MEC-
TaMH, J€BaJIbBUPYIOTCS MPaBOBBbIE HOP-
mbl. Kak ormeuaeT A.A. I'yceiiHOB «eciu
paHbllle [UBWJIM3ALMs IIOJABEprajach
KPUTHKE CO CTOPOHBI MOpaJii, TO TEIEPh,
HAaoOOpOT, LMBUJIMU3AIMUSA BBICTYIIa€T B
ponu kputuka» [16]. Bce 3Tu dakTopsl
BJIUSIOT Ha COCTOSIHUE MPABOBOrO MEH-
TaJUTEeTa COBPEMEHHOTO Ka3aXCTaHCKOTO
oO1iecTBa U TpeOYIOT HOBOTO MOJAX0Aa K
€ro U3y4eHHUIO.

B mnpaBoBOM MeHTamuTEeTE Ka3axoB
oco0oe MecCTO 3aHMMaeT MpaBOBasi Tpa-
nunusi. Hanpumep, nns OodbIIMHCTBA
COBPEMEHHOM Ka3aXCKOW  MOJIOJICXKH,
co3jarolled ceMblo, 0cob0oe 3HaueHHUe
HMEET CBAaTOBCTBO, IIEPETOBOPHI POAUTE-
JIeH >)KeHUXa U HeBECTHI 0 OynyiiemM Opa-
Ke, MpUJaHHOM, pacxojiax Ha cBaagbOy. 1
BCE ATO 3aBeplIaeTcsl 3aKIIOUYEHUEM J10-
ropopa «kynaa tycy». Ilocine cBaroBcTBa
Opak 3akperuisieTcsi PUAUYECKH, MO-
JIONOKEHBI TOJIYy4YaloT CBUJIETEILCTBO O
Opake. Y HUX TMOSIBIISIETCS OTBETCTBEH-
HOCTh HE TOJILKO APYT Hepen Apyrom,
HO M Tiepen 3akoHOM. Bce 3To siBisieTcs
WCTOYHUKOM COBPEMEHHOTO CEMEHHOro
npasa. M3 Bcero 3Toro MOXKHO cjAenarhb
JIOCTATOYHO BaXHBIN BBIBOJI: BO-TIEPBBIX,
B Ka3axCKOM IPaBOBOM MEHTAJIUTETE
Tpanuuusa He npeBanupyeT Hax [IpaBowm.
OHa npekpacHO UHTETrPUPYETCS U YXKH-
BaeTCs C HEeW, MEeXJIy HUMHU HET aHTa-
FOHU3Ma U TPOTUBOpeuuil. Bo-BTOpBIX,
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JTaHHBIN (haKT 00yCIJIOBJIEH OCOOCHHOCTS-
MU pa3BUTHUS HAITUOHAIBHOUN KYyJIbTYPbI U
SIBISIETCSI TIPOSIBIICHUEM TOJIEPAHTHOCTH,
KOTOpOE€ XapaKTEepHO AJsl MEHTaJHUTeTa
Ka3axoB.

B mnpaBoBOM MeHTanmuTeTEe KazaxoB
0co00€e MECTO 3aHUMAaEeT MOHATHUE «CIpa-
BeIMBOCTh». OHa ¢opMupoBaiach MO
BIUSIHUEM COIUAIIBHO-UCTOPUUYECKUX U
KyJIbTYpPHO-IIPABOBBIX YCJIOBUM >XU3HU
Ka3zaxckoro obmiectBa. Mpaesi crmpaBen-
JIMBOCTHU BCTpPEYAETCSI B HCTOPUYECKUX
HCTOYHHUKAX Ka3axCKOro OOBIYHOTO mpa-
Ba: «SIcHbIM myTh XxaHa Kaceima» (Hauaso
XVI B.); — «ckoHHbIY NyTh XaHa Ecu-
Ma» (mepBast ueTBepTh X VII B.); — «Cemb
yioxxeHuit Tayke xaHa» (TOCIEIHSIS YeT-
BepTh X VII — Hagano XVIII B.).

B mnpaBoBOM MeHTanuTeTEe Ka3axoB
YKOPEHUJIOCh TBEPJIO€ MHEHHUE O TOM, YTO
Ouil sBIsIETCS OJUIETBOPEHHUEM CIIpa-
BEJIMBOCTH, UTO HNPOOJIEMBI YCTpPaHECHUS
HECIPaBENIMBOCTH MOTYT OBITH pa3pe-
LIEHbI MyTeM OOpallleHus] K MPaBOCYIUIO0
oueB. CripaBeJIMBOCTh Oblia pyHIaMEH-
TaJbHOU OCHOBOM CyJIONPOU3BOACTBA U
BBIHOCHUMBIX CYJ€OHBIX pellieHui 6ueB. B
HapoJie TOBOPWJIN: «ATaHHBIH KYJIbl alT-
ca na, oauaikke 6acelHabl yp» — «Ilok-
JIOHUCh CHPABEIJIMBOCTHU, €CJIM OHA BBIC-
Ka3aHa Ja)ke u paboM TBoero orma». «bu
TOPTTIH KWIBbI: ajaall €eHOeK, Ta3a HUET,
TepeH oH, oaunaik» — «bu — pabd dyeThIipex
TrOCIOJl, KOTOPBIMU SIBISIOTCSI YECTHBIN
TpyA, OJaropoacTBO MBICIH, TITYOOKO-
MBICIIME U CIIpaBEUIMBOCThY». Kak mucan
pycckuii yuyensli KoszinoB H.A. B cBoeit
cratbe «OOBIYHOE MPaBO KHUPTU30BY,
omyonukoBaHHOU B 1822 roay: «...B co3-
HaHUM Hapoja 3BaHUE OUs MPUHAIJICKUT
TEM HEMHOTHUM, KOTOpPbIE OTMEYaJIUCh O€3-
YKOPU3HEHHON YECTHOCThIO, C HPUPOJI-
HBIM YMOM, COEJIMHSIOT TITyOOKO€E MO3Ha-
HUE B KOpPEHHBIX 0Obluasix Hapopaa. bum
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€CTh JKHBas JIETOIIMCh HapoAa, IOPUCT
WJIA 3aKOHOBeJ ero» [17].

CeroaHsi BCe 3TU UCTOPUUYECKUE yPO-
KU CIIPaBeqJIMBOCTH U MOPAJIbHO-HPABCT-
BE€HHbIE YCTAaHOBKHU OWEB, UX JTYyXOBHBIU
OOJIMK JTIOJKHBI NOCIIYKUTh LIEHHOCTHBIM
OPUEHTHUPOM JJIsI COBPEMEHHBIX CYIEH,
CHOCOOCTBOBATh YKPEIUICHUIO U Pa3BHU-
THUIO Y HUX NPaBOBOrO CO3HAHUS U MHpa-
BOBOM KYJIBTYpPBHI.

O06o0mass BBINIECKa3aHHOE, MOXKHO
3aKJIIOYUTh, YTO UCTOPUUYECKOE 3HAYEHHE
cyna OMeB COCTOUT B TOM, YTO OH B Hpa-
BOBOM MEHTAJUTETE Ka3aXOB YKOPEHUII
NPUHUMUIIBI COPABEAJIUBOCTH BBIIIE JIIO-
ObIX 3aKOHOB, 0oOecIieyrnBajl ero TBepaylo
3aIIUTYy U PEATU3ALUIO B IPABOBOM JEHUCT-
BUTEJILHOCTU. [l03TOMY MBI JIOJIKHBI
y4ecTb 3TH 0COOEHHOCTHU NPAaBOBOIO MEH-
TaJIUTETa NPU MOJEPHHU3AUUU CyAeOHOU
cuctembl. OcoOeHHO ToT/1a, KOoT/la MPHUHU-
MAaloTCsl HOBbIE 3aKOHBI. 3aKOH HE JI0JKEH
MNPOTUBOPEUYUTH HEKOI/Ia OOIIENIPUHSATHIM
HOpMaM MOpajid, OH JOJKEH 3allluIlaTh
HpPaBCTBEHHOCTb U HE JOJKEH MOJMEHSTh
coboli MopaJsb, HE JOJKEH cTaTh ajb(oi
1 OMErou Bcero Mmupo3saanus [18].

Jpyrumu cioBaMu, MEXIy CIIpaBel-
JIMBOCTBIO U 3aKOHOM HE€ JOJI’)KHO OBITh
MNPOTUBOPEYHs. 3aKOH JOJI’)KEH ObITh OJIU-
LIETBOPEHHUEM CHPABEJIMBOCTH B Mpa-
BOBOM MeHTanuTeTe. Torma maoau OyayT
co0r01aTh HOPMBbI 3aKOHOB, OYAYT KUTb,
He Hapymas ero TpeboBanuil. OaHaKO B
peabHOCTH KapTHHA COBCeM Jpyras. B
MEHTAJIMTETE Ka3aXCTaHIIEB JI0 CUX IIOp
MNPOYHO CUJAUT U COXPAHSETCS] HUTHIIUC-
TUYECKOE OTHOIIEHHME K HOpMaMm M LICH-
HOCTAM nOpaBa. BBICOKHU ypOBEHb KOp-
pYNLMH, MOPAJILHOE PA3JI0KEHHUE IOJIK-
HOCTHBIX JIUIl U MMOJIUTUKOB, NIpsAMOe Oe3-
3aCTEHYMBOE XHMIIIHUYECKOE MCIOJIb30Ba-
HUE CIIY>KE€OHBIX IIOJIOXKEHUH, NpOJIaXkK-
HOCTh JIOJDKHOCTHBIX JIML, HE3aKOHHOE
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oOoraijeHue OTAEJIbHbBIX YHHOBHHMKOB,
0COOEHHO B EPEXOAHON NEePUO CTPAHBI,
B MEHTAJIUTETE Ka3axcTaHlleB c(hOpMUpPO-
BaJI0O HEraTMBHOE OTHOIIEHUE K OpraHam
BJIACTH Y mpaBocyaus. I neperoMuTs 3Ty
TEHJEHIUIO0, BEPHYTh BEpPYy B CIIpaBeIIu-
BOCTb M 3aKOHHOCTB HE TaK npocto. Cen-
yac, B paMKax KOHUENIHUU «CIIBIIIAIIEro
rocyiapcTBa» MNPOUCXOJUT OOHOBJIEHHE
MHPOBO33peHUs HacesieHus. Ha nepBblit
TU1aH OOOCHOBAHHO BbIJBUTAIOTCS IpaBa,
cBOOOABI U 3aKOHHBIE UHTEPECHI JTUYHOC-
TH. [lepBOCTENIEHHONW CTaHOBUTCS 3aJa4a
3alUThl TIpaB U CBOOOJ IrpakjaH, peuie-
HHUE KOTOPOU TpeOyeT HE TOIBKO JIeATEb-
HOTO Yy4YacTHusl TocyldapcTBa B YyIIpaBle-
HUU OOIIECTBOM, HO U (POPMHUPOBAHUS Y
rpakJlaH TO3UTUBHO OPUESHTHPOBAHHO-
ro NMpaBOBOr0 MEHTAJIUTETa Ha pElLIeHUE
KOHKPETHBIX 3aJ1a4y OOIIeCTBa.

VYTBEpKIAEHUIO IIpaBa WU 3aKOHOB B
IIPaBOBOM MEHTAJIUTETE Ka3axCTAHIIEB
MellaeT MIMPOKOE paclpoCTpaHEHUE
rnpaBoBoro Huruiamsma. OH Kak pa3HoO-
BUJAHOCTH AedopManuy MpaBoOCO3HaHUS,
KaK HEraTUBHOE SIBJIEHHWE HPOsIBISIETCSA
HE TOJIbKO B OOBIJIEHHOM CO3HAaHHUM, HO
U B OTHOULIEHUSIX JIOAEH K COOJIIOJICEHUIO
HOPM IpaBa U 3aKOHOB. AHaJIU3 UCTOYHU-
KOB paccMaTpUBaeMoro siBJIEHUs MPHUBO-
AT K BBIBOAY, YTO MPUINHAMH ITPABOBO-
ro HUTHJIM3MA SIBJISIFOTCS: MpeodsalaHue
rocyzapctBa HaJi OOIIECTBOM, MOJIUTHUKU
HaJl IpaBOM; OTOXJIECTBIIEHHWE MpaBa U
3aKOHa; MMPOTUBOMNOCTABJIEHNE PABOBBIX
A HPAaBCTBEHHBIX HOPM [19].

OaHUM CIOBOM, IPaBOBON HUTHIIM3M
KaK COLIMaJIbHO-IOPUANYECKUI (peHOMEH
ryOOKO YKOPEHWJICSI B MEHTAJIUTETE
npeoObiiagaroniero OOJBITUHCTBA JIHOACH
1 TpeOyeT BCeCTOpOHHero aHanuza. Jy-
MaeTcsl, I TNIyOOKOrO U BCECTOPOHHETO
OCBEIIEHUS CyLUIHOCTHU MPAaBOBOI'O HUTHU-
Ju3Ma, Hapsiay C AOCTHXKEHUSIMHM IOpHU-
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JIUYECKON HayKd B H3YYEHUHU JAHHOTO
(penomena, HEOOXOAUMO HCHOJB30BATH
JIOCTUKEHUSI colManbHOM (uinocodpun,
0COOEHHO TIpU MCCJIEIOBAHUU COIUO-
KyJIBTYPHBIX OCHOBaHUHW TIPABOBOTO HU-
rmjIM3Ma B Ka3aXxCTaHCKOM OOIIeCTBe,
COOTHOIIICHUSI MPAaBOBOTO HUTHUJIIM3MA U
MMPaBOBOTO MEHTAJIUTETA.

Takum oOpa3zoM, TOABOJISI UTOT JaH-
HOU CTaTbM, MOKHO CZI€JIaTh CIEAYIOIIHUE
BBIBOJIbI:

BO-TIEPBBIX, MPABOBOW MEHTAJIUTET
KaK KaTreropusi 3aHUMAaeT JOCTOMHOE
MECTO B CTPYKTYpE€ IOPUIUYECKOTO 3Ha-
HUSI, UCCJIEIYIOTCSI Pa3JIUYHbIC aCIEKTHI,
CTPYKTYpbI, TPHU3HAKH, XapaKTEpHbIC
4epThl U B3aUMOCBSI3b €ro C JPYTUMHU
JIyXOBHBIMHU SIBJICHUSIMH, KaK IMPaBOCO3-
HaHUWe, TIPAaBOBOE MBIIIJICHUE, MTPaBOBOU
HUTUJIU3M;

BO-BTOPBIX, IIPAaBOBOM MEHTAJIUTET
KaK JOyXOBHBIM (PeHOMEH XapaKTepu-
3yeT OTHOIIIEHHWE WHJWBHUJIA, COIHAIb-
HOU I'pynnbl, HAIUM K NPAaBOBOU JIEHCT-
BUTENIbHOCTH. OTHOIIIEHUE MPaBOBOTO
MEHTAJIUTETa U MPABOBOU NEUCTBUTEIIb-
HOCTH BCErjla HOCUT HOPOTHBOPEUUBBIN
xapaktep. [IpaBOBOM MEHTAJIUTET MOXKET

Chucok HCnoJib30BAHHbIX HCTOYHUKOB

CTaThb MCTOYHHUKOM HM3MEHEHHUs CYIIECT-
BYIOIIMX OTHOILIEHWH, €CIU MPOUCXOJISI-
1IMEe Mpolecchl Oy1yT COOTBETCTBOBATH
COAEPIKAaHUIO MPABOBOTO MEHTAJINTETA, a
B IIPOTHUBHOM CJIy4a€ OH MOXET BBICTY-
NnaTh MCTOYHUKOM pa3HOINIacusi U KOH(-
mukToB. [losTOMYy OmHOW W3 DNIaBHBIX
3a7a4 HWCCJICIOBAaHUsI PAaBOBOIO MEHTa-
JIUTETAa C MO3UILIMU COLMUAIbBHOM (ritoco-
(um sBAsIEeTCS BBISABICHUE CYIIECTBYIO-
HIMX DPOTUBOPEUYMH U BBIpAOOTKU MyTei
WX pEeTyJInpOBaHUs;

B-TPETBUX, B OCHOBY M3y4YE€HHUs CYIII-
HOCTH IIPaBOBOIO MEHTAJIUTETA HNOJIKEH
OBbITh MOJIO)KEH CHUCTEMHO-CTPYKTYPHBIN
aHaJIN3, OXBaThIBAIOIINNA TAKUE €0 YPOB-
HHU, KaK CO3HAaTeJIbHble U OeCCO3HaTEelb-
HbIE, pallMOHAJIbHBIEC U UPPALlMOHAJIbHBIC.
Takoi aHaiM3 NPaBOBOIrO MEHTAJIUTETA
J1aeT BO3MOKHOCTh INIy0O)Ke HCCIeq0BaTh
IIPAaBOBbIC CTEPEOTUNBI, IIPABOBBIC YC-
TAaHOBKH, LIECHHOCTHO-IIPABOBBIE HOPMBI
U apXeTUIlbl U IO3BOJSIET OOHAPYXUTH
CYLIECTBYIOIHUE PA3JIMYUs MEXAYy IIpa-
BOBBIM MEHTAJIUTETOM U MPABOBBIM MU-
POBO33pEHUEM, NTPABOBBLIM MBIIIJICHUEM,
IIPAaBOBbIM CO3HAHUEM.
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