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Qunocogpus vinvimoapvinbly 0oKkmopwl, npogeccop, Kasaxcman Pecnyonuxacol JKogapzaol
Comuinviy ocanvinoazel Com meperniei akademusacvinbiy Memaekemmik-KyKblKmblK HOHOEpP 2bllbl-
MU-0inim bepy opmanvl2blHbly NPogeccopbl

KA3BAKCTAH/BIK KYKBIKTBIK MEHTAJIUTET:
MOHI, EPEKIIEJIITT, JAMY NEPCIIEKTUBAJIAPBI

AHHOTAUMA. Byn maxana KazaxcmaHowulK KYKbIKMbIK MeHMAaiumemmiy 0amy epexuie-
JIKMepin manoayea aprani2an. Aemopovly niKipiHwie, Ka3aKcmaHoblk KYKbIKMbIK MeHmanumem
epexuenikmepi ulIbIMU 20ebuemmepoe eme a3 3epmmeiiceH, Oubly OOKMPUHATILIK He2i30epi JHCy-
uenenbecen den avmyea 6onaowl. Ilpoonemanviy NiKIpmMaiacmul2blHa KApamacmau, asmop Ka3axc-
MAHOBIKMApP 630€PiHiy MEHMANbObIK dNEeMIH dNeYMemmiK-MI0eHU-KYKbIKMbIK KeHICIIKMIY epeK-
wienikmepin 3epoeiey apKblibl 0Cbl (DeHOMEHHIH MAHIH MY CIHYOIH HCONOAPbIH MAOYEa MblPblCaObl.
byn pemme onapoviy KyKwiKKa, KYKblK HOPMALAPbIHA, KYKbIKMbIK KYHOLLILIKMAPEA, KYKbIKMbIK
dacmypiep MeH MeMieKemmiK OUNiK UHCIMUMYmmapwulHa Kaiai Kamvicvl 6ap ekenoiei mypaivl Ma-
cene Kapanaobwl.

Tyiiin ce3nep: xazakcmanovlK KYKbIKMbIK MEHmMaiumen, KYKblKmvlK mMyCiHICMIK, KYKblK-
MbIK OUNAY, KAPANaviM KYKblK, KYKbIKMbLK HUSUTUSM, KYKbIK, KYKbIK KYHOBLILIKIMAPLL, apxemunmep
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Jloxmop gunocogpckux nayx, npogeccop, npogheccop Hayuno-obpasoeamenvrnoco yenmpa

20Cy0apcmeeHHO-npagossix oucyuniun Axkademuu npagocyous npu Bepxoenom Cyoe Pecnybnuxu
Kazaxcman

KA3AXCTAHCKHIM TTPABOBOU MEHTAJIUTET:
CYUIHOCTb, CHEIIU®UKA, IEPCIIEKTUBBI PA3BUTUS

AHHOTAUMA. JlanHas cmamovs NOCGAUEHA AHANU3Y OCOOEHHOCMU PA36UmMus Ka3axcmat-
CK020 npasoeo2o menmanumema. [lo Mhenuro asmopa, Ka3axcmancKui npagou MeHmaiumem u
€20 ocobenHOCMU 8 HAYYHOU Jumepamype KpatiHe Manio UCCie008aHbl, e20 0OKMPUHANbHbIE OC-
HOBbl, MOJCHO CKA3amb, He cucmemamuzuposansvl. Hecmomps na ouckyccuonnHocms npoonemol,
aemop nvlmaemcs Haumu nymu NOCMUACEHUs. CYWHOCMU OAHHO20 (PeHOMEeHA Yepe3 U3ydeHue 0co-
beHHocmeti COYUOK)TbMYPHO-NPABOBO2O NPOCMPAHCMEA, 20€ KA3AXCMAHYbl OMUUIUPO8bI8AIOM
CBOU MEHMANbHBIL MUP, OMPANCAsL 0OBEKMUBHO CYUYECMBYIOUYIO NPABOBYI0 0eUCmMBUMENbHOCb.
Paccmampusaemces éonpoc o mom, kak xazaxcmauyvbl OMHOCAMCA K NPAGY, HOPMAM NPABd, NPAGo-
8bIM YEHHOCMAM, NPABOBLIM MPAOUYUAM U UHCTIUMYMAM 20CYOApCMEeHHOU e1acmu. AHanusupys
MU XAPAKMEPUCMUKU, ABMOP PACKPbIBAen CNeYuUpuUKy u nepcnekmusy pazeumus npago8o2o MeH-
manumema Ka3axcmauyes 6 CO8PEMEeHHbIX YCILOBUSIX.

KuiroueBble ci10Ba: xazaxcmaunckull npagoeot MeHmaiumem, npasonoHuUMaHue, npagogoe
MbluLienue, 0bbluHOe NPaso, NPAso8ol HUSUIUIM, NPABO, YEHHOCMU NPABd, ApXemunbl.
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KAZAKHSTAN'S LEGAL MENTALITY:
ESSENCE, SPECIFICITY, DEVELOPMENT PROSPECTS

Abstract. This article is devoted to the analysis of the features of the development of Ka-
zakhstan's legal mentality. According to the author, the Kazakhstani legal mentality and its features
in the scientific literature are very little studied, its doctrinal foundations, one might say, are not
systematized. Despite the the problem of the controversy, the author tries to find ways to compre-
hend the essence of this phenomenon through studying the features of the socio-cultural and legal
area, where Kazakhstanis polish their mental world, reflecting objectively existing legal reality. At
the same time, it is considered the question of their relation to the law, legal norms, legal values,
legal traditions and institutions of state power.
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BBenenue MHUPOBO33PEHUE TOM WM WUHOM COLMAJIBbHOMN

[Ipexne yem roBOpUTh O Ka3aXCTAHCKOM TpYyIMIbl, HApOJa U HallMM Ha TOCYIapCTBO U
IPAaBOBOM MEHTAJINUTETE, XOTEJIOCh Obl 00- TpaBoO, HAa MPABOBBIC IEHHOCTH U KYJIBTYDHI,
jee 00CTOATENbHO OOrOBOPUTH U NMpPOAHAIU- HOPMBI, KOTOPBIC PETYIUPYIOT IOBEICHUE Ye-
3UpOBaTh COJEpKAHUE TEPMHUHA «IIPAaBOBOM JIOBEKa B pas3NnWyHbIX cdepax obmiectsa. B
MEHTAJINTET». B COBpEMEHHONM HAy4YHOU JM- HEM MOXXHO HaXOIWUTh CHeluu(HuKy BOCHpus-
TepaType NpPaBOBOM MEHTAJIUTET HCCIELy- THUs MPABOBOM JEHCTBUTEIBHOCTH, OCOOEH-
ercs ¢ 90-x rogoB XX Beka. 3a 9TOT IEpUO HOCTH MPaBONPUMEHEHHs, a Takxke o00pa3
HAKOIUIEHO OIPOMHOE€ KOJIMYECTBO HAYUYHBIX IPAaBOMNOHUMAHHUS, KOTOpPbHIE MPOSIBISIOTCS B
cTarey Mo 3TOW TEMATUKE M 3allMILEHBbI IUC- MHUPOBO33PEHUSIX U MOBEICHUIX yeloBeka. B
ceprauuu [1]. B HUX NpaBOBO MEHTAJIUTET NPABOBOM MEHTAJIUTETE BCErJa MPUCYTCTBY-
paccMaTpuBAETCS C Pa3HbIX MO3ULIMM, BBIAB- 0T cTepeoTunibl. CTepeoTHNhl OKa3bIBAIOT
JSAIOTCS Pa3JIMYHbIE CBOMCTBA M NOKA3aTENIM, CBOE BIMSHHE HA BOCHPUSTHE ACHCTBUTEIb-
KOTOPBIE XapaKTEPU3YOT MHOTOACIIEKTHOCTb, HOCTH, CO3Jal0T OINpPEIEICHHYIO COLUOKYIIb-
MHOTOCJIOHHOCTh 3TOro (heHomeHa. HecMmo- TypHYIO TpeanochuIKy sl pemieHUs KOH-
Tpsl Ha 3TO, HAJI0 CKa3aTh, YTO IPAaBOBOM MEH- KPETHBIX MpobiieM. B HUX Bcerna KopeHsTcs
TQJINTET TECHO CBA3aH C IMPAaBOCO3HAHMEM, UCXOJHbIE STHUYECKHE M KYJIbTYpPHO-UCTO-
IIPaBOBBIM MBIIIJIEHUEM, NIPABOBOM KYJIBTYy- pPHYECKHE OCHOBBI HAllMOHAJBLHOM MPAaBOBOMU
pO#, IPaBOBBIMU LIEHHOCTSIMH M IIPABOBBIM  KYJIBTYpPbl M IPABOBOTO MbllIeHUsA. VX uHo-
IIOBEJICHUEM, KOTOPBIE OKa3bIBAIOT CBOE BJIM- TJa HAa3bIBAIOT MPAaBOBbIMU apxeTunamu. Ilo-
SHHME Ha IPOUCXOAALINE IPOLECCHl B IPaBO- ATOMY, M3ydasi OCOOCHHOCTH pa3BUTHS Mpa-
BOH xn3HM oOmecTBa. [IpaBoBOIl MEHTaIN- BOBOTO MEHTAJIUTETA, MOXKHO OMPENCITUThH HE
TET Pa3BUBACTCS B ONPENEICHHOM IIPABOBOM TOJBKO 3(P(HEKTUBHOCTH (PYHKIIMOHUPOBAHUS
IPOCTPAHCTBE U OTpaXkaeT MPaBOBYIO cepy MPaBOBBIX MHCTUTYTOB, HO U YPOBHHU Pa3BU-
JYXOBHOIO Mupa obmiecTBa. MHaue roBops, THS MPaBOBOTO CO3HAHUS M TIPABOBOU KYIb-
IIPaBOBOM MEHTAJIUTET — 3TO YCTOWYMBOE TYphl OOLIECTBA B L[EJIOM.
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MarepuaJjbl 1 MeTOAbI

Kazaxcranckuil mpaBOBO MEHTAIHUTET U
€ro 0COOEHHOCTH B HAyYHOU JIUTEpaType U3y-
YEeHbI KpaiiHe MaJjio, €ro JOKTPUHAIbHbIE OCHO-
Bbl, MO)KHO CKa3aTb, HE CUCTEMAaTU3UPOBAHBI.
Bonee Toro, B HeM MHOI0O AMCKYCCHOHHOTO,
MPOTUBOPEYMBOTO M B3aWMOUCKIIOYAIOIIETO
B OIpE/ENICHUHU €r0 CYLIHOCTH U MPOSIBICHUU
€ro 0COOCHHOCTH B KOHTEKCTE Pa3BUTHUS CO-
BPEMEHHOTO 0011ECTRA.

B coBpeMeHHBIX HayUHBIX UCCIIETOBAHUIX
METOJI0JIOTUYECKUE OCHOBBI M3Y4YEHUS JaH-
HOro (heHOMEHa MpPEJCTaBIEHBI CIIEAYIOIIUM
00pa3oM: BO-TIEPBbHIX, B HEM BbIJCISIOTCS Psijl
YepT, KOTOPbIE XApaKTEPU3YIOT €ro Kak sB-
JICHHE CBS3aHHOE C JIOTHKOM, MBIIIJICHHUEM,
CO3HAHUEM, pAlMOHAJBHBIM BOCHPUITHEM
MUpa; BO-BTOPBIX, €T0 CBS3bIBAIOT C XapakTe-
pOM HallMW, TPUBBIYKAMHU, MPUCTPACTHUSIMHU,
pacnpoCTpaHEHHBIMH B JIaHHOM OOUIECTBE,
B-TPETbUX, MEHTAJIUTET pacCMaTpUBACTCS B
KOHTEKCTE OOIIECTBEHHOTO CO3HAHMSI, B-UET-
BEPTHIX, €r0 CBOASAT K TCUXUYECKUM IpO-
eccaM, paccMaTpuBalOT €ro B KOHTEKCTE
«KapTUHBI MHpPa», KOJJIEKTUBHOTO Oecco3Ha-
TEIBHOTO, U3y4aloT €ro 4epe3 MU(bI, CKa3KH,
nerenasl U T 1. [IpuBeneHHblit 0630p Xapak-
TEPUCTHK  CBHUAETEIBCTBYET O CIOKHOCTH,
MHOTOACIIEKTHOCTH JaHHOro (eHoMmeHna [2].
B cuny TUX 0OCTOSTENHCTB, Ka3aXCTaHCKUMN
MPABOBOM MEHTAJIUTET B IOPUIUUYECKUX Hay-
Kax elle He CTaJl CHeLHAJIbHBIM IMPeIMETOM
uzydenus. Ero cneunduka, cnocodsl ero npo-
SBJICHUS, UX BIUSHHUE HA PA3BUTHE MPABOBOTO
COCTOSIHUSI OOIIecTBa eule 0 KOHLA He U3y-
yeHo. [lorToMy u3yuenue 3Toro peHoMeHa U
aHaJIMU3 ero 0COOEHHOCTH B KOHTEKCTE COBpE-
MEHHOCTH SIBJISIETCS JIEJIOM TEPBOCTEIIEHHOM
BaXHOCTH HE TOJILKO JJIS COLIMANIbHOM HayKH,
HO U JUISI PAKTUKH.

Pe3yabTarsl, 00Cy:x1eHUE

CerogHsi O4E€BHIHO, YTO NPABOBOM MEH-
TaJUTET COCTABJISET TyXOBHO-IICUXOJIOTHYE-
CKYI0O OCHOBY IpPaBOBOTO MHPOBO33PEHHUS U
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MOBE/ICHUS YEJIOBEKa, U OH AKTHUBHO BIIMSET
Ha TPOILIECChl, KOTOPbIE MPOUCXOAAT B cdepe
npaBooTHOLIEeHUH. Kak 3amedaroT HEKOTOpbIe
HCCIeloBaTelNt, 4To «0e3 KaTeropuu «IpaBo-
BOM MEHTAJIUTET» HMCCJICIOBaHME TITyOMHHBIX
CTPYKTYP FOPUANYECKUN TICUXOJOTHH, HUIICH-
HbIX OCHOB IPAaBOCO3HAaHUS HWHIUBUIA, CO-
MaJbHOM TpyMNIbl, OOLIECTBA MPAKTUYECKU
HEBO3MOXKHO, MO0 «yJaBIMBaHUE)» CIIOKHO
pedrekcupyemMbIx IPaBOBbIX (PEHOMEHOB Tpe-
OyeT He TOJIbKO MPaBO PaIlMOHATBLHOTO 00BsIC-
HEHUsI, HO U MHTYUTUBHOTO MPOHUKHOBEHUS
B MCXOJHBIE 3JIEMEHTHI IPABOBOM cepbl co-
nnyMmay [3]. Korna peds 3aXonuT 0 Ka3axcTaH-
CKOM IIPABOBOM MEHTAJIUTETE, MPEXKIE BCETO,
HaM XOYeTCsl 3HaTh, YTO COOOM MpEACTaBIISIET
CYLIHOCTb JJaHHOTO (DEHOMEHA, B YeM 3aKIIO-
YaeTcsl ero 0COOCHHOCTh, M KaK OH CII0CO0-
CTBYET Pa3BUTHUIO HOPMBI IpaBa M MPaBOBOM
KyJIbTYpbl B COBpEMEHHOM 00111ecTBe. Buaumo
OTBETHI HA 3TU BOIPOCHI MPUXOJUTCS UCKATh
HE TOJIKO B COLIMATIbHO-TICUXO0JIOTMYECKOM, HO
1 OOLIMPHO COLMOKYJIBTYPHO-IIPABOBOM MPO-
CTPAHCTBE, [IJ€ Ka3axCTaHIbl MOBCEIHEBHO
OTUUTM(OBBIBAIOT CBOW MPABOBOM JTyXOBHBIH
MHUp, OTpaxkasi OObEKTHBHO CYIIECTBYIOIIYIO
MPaBOBYIO JIEWCTBUTENBLHOCTh. B Xone cBo-
€l TPEAMETHO-TPAKTUYECKON JIESITETbHOCTH
OHM BBIPA0ATHIBAIOT ONpPEJEICHHbBIE MHUPO-
BO33PEHUECKHE YCTAaHOBKHM Ha MHp, IpaBo. B
ATOM Sy 0COOYI0 3HAYMMOCTh IPHOOpETAET
BOIIPOC O TOM, KaK OHHM OTHOCSTCSI K IPaBy,
3aKOHaM, HOpMaM IIpaBa, MPAaBOBHIM ILIEHHO-
CTSIM, IPaBOBOM KyJbTYPE U MPABOBBIM TPaIH-
UM, THCTUTYTaM TOCY/IapCTBEHHOU BIACTH,
KaK COONIONAIOT U MOJJEP’KUBAIOT MPABOBYIO
KyJBTYpY B LI€JIOM. AHaJIM3UPYs 3TH yKa3aH-
HbIE XapaKTEPUCTUKH WM WHIUKATOPHI, MBI
HauMHaeM MOHUMAaTh CleUU(UKY U TepCreK-
TUBY DPa3BUTHS NPABOBOIO MEHTAJIUTETa Ka-
3aXCTaHIEB B COBPEMEHHBIX yCIOBMsX. Tak-
e, HaBepHO Oy/eT MpaBOMEPHBIM, €CIU IO
MyTH BBISICHUM B JAHHOM KOHTEKCTE COOTHO-
HIEHUE «Ka3aXCKUI» U «Ka3aXCTaHCKUiD) mpa-
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BOBOM MeHTanuTeT. Kak M3BeCTHO, Ka3aXxCKUM
MPaBOBOM MEHTAIUTET Kak (PEHOMEH HMeeT
m1yOokyto ucrtoputo. OH MpoOHU3aH, TOYHEE,
COTKaH OOBIYHBIMU TIpaBaMu Ka3axoB. OH, Kak
HMCTOPUKO-TIPaBOBasi IICHHOCTh, MyJbCUPYET B
ATHUYECKOM MEHTAJIUTETE Ka3axoB U JIae€T O
ce0e 3HaTh B MIEPEJIOMHOM MOMEHTE HCTOPH-
YECKOTO Pa3BUTHUSI COBPEMEHHOIO OOIIECTBA.
Cekper Takoll CTOMKOCTH , JOJITOBEYHOCTH
Y JKUBYYECTH JTyMaeTcs B TOM, YTO OOBIYHOE
MPaBo Ka3axoB BCEIIENIO MEPETOTHEHO MOPaITb-
HO-HPABCTBEHHBIMU HOpPMaMHU, ILIEHHOCTSIMU
rymanusMa. OJIUIETBOPEHUEM U pPeabHBIM
BOIUIOIIEHUEM JTHUX HOPM OOBIYHOTO TpaBa
ObLTH Ka3zaxckue oun. Kak 3amevan akageMux
C. 3uMaHOB, «Ka3aXxCKui cyq OueB MpeCcTaB-
JSI€T YHUKAIBHYIO CyIEOHYIO CHUCTEMY, UMeE-
IOIYI0 OONICIIMBUIIM3AIIMOHHOE 3HaueHue. B
HEM YTBEPAWINCh U MPUOPUTETHBIMU OBLIN
JTyXOBHOCTb U HMHTEPECHI YEJIOBEKAa — YJICHA
OOJIBIIIOTO0 W MaJOro KOYEBOTO KOJUIEKTHBA U
obmiecTBa B 1enomM. OHa Hauboliee BIeYaTIs-
IOIIE SIPKO U CTPYKTYPHO BBICTYIaJIa B Cyaax
OueB, MPO3BAaHHBIX HAOMIONATEISIMU CO CTO-
POHBI CyIaMU «BBICOKOW MOpaj U CIpaBe-
JUBOCTWY, «IJallaTasMd TpaBAbD», CyIaMH,
KOTOPBIM MOTJIA «I103aBUOBAaTh PaHEE IUBHU-
nu30BaBIIKMecd Hapoabh» [4]. Takxke, OH moj-
YEPKUBAET, UTO Cy/l OMEB IOCTOWH, OBITH B Ha-
IIIEM CO3HAHHH U B JieJaX HAlllUX, a TAKXe U B
y4eOHHMKaX, KOTOPBIE €IIIe HEe HATMCAHBI, TIPE/I-
crouT ux Hanucath [5]. Ceromusi, 6€3yClI0BHO,
TOBOpsi O cyAe OueB, 00 UX YECTHOCTH U MY-
JIPOCTH, HETIOAKYTTHOCTH, OECIIPUCTPACTHOCTH
1 0OBEKTUBHOCTH, MBI XOTHUM, YTOOBI 3TH BBI-
COKHE HPAaBCTBEHHBIC KaueCcTBa OUeB ObUTH HE
TOJIbKO HPABCTBEHHBIM OPUEHTUPOM CYIbU, HO
U COCTaBJISUTM HPAaBCTBEHHYIO OCHOBY COBpE-
MEHHOTO TPaBOCYIus, TaKkKe, ObUIA OMpeJie-
JSOMKUME (DakTopaMu UX moBeaeHus. B atom
MBI BUJIUM TJIABHBIM BEKTOP MOJIEpHU3AIUU
CyIeOHOM CUCTEMBI CTPaHbI, OOECIICUEHUE 3a-
IUTHI THTEPECOB Hapoaa. Kak 3ameuaet Poros
N.N. «bun B co3HAaHWH HapO/a aCCOLMUPOBA-
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JWCH C JTFOIBMH, U KOTOPBIX COBECTH, YECTh,
JOCTOMHCTBO, CIIPABEIITNBOCTH MTPU3HABAIINCH
BBICIIIMH KaueCcTBaMH, Onarojaps deMy Ta-
MATh O HHX HaBEKH YTBEPIWIACH B HApOI-
HOM co3HaHWH. VX ToBeneHHWe B 00IIECTBE,
MOPATbHO-TIONUTUYECCKUN OONMHMK HE TaBaiiv
MOBOJIa KAKUM-JIMOO MAaJICHIIIMM COMHEHHUSIM
B UX KOMIICTCHTHOCTH | TMOPSJIOYHOCTH, YTO
SIBJISIETCSL O€CCTIOPHBIM 00pa3IoM JJISI COBpE-
MEHHBIX WX KOJUIET. 3aciTy’)KHBaeT BHUMAaHUS
¥ caM TOPSIIOK OCYIIECTBICHUSI OUHCKOTO CY-
JOTIPOM3BO/ICTBA. TaKkwe OCHOBOIIONIATAIOIINE
MPUHITAIIBI, KaK CIPaBEITMBOCTh, OOBEKTHB-
HOCTb, U OECHNPUCTPACTHOCTh, MYyOJIUYHOCTH
ObUTM TpUCYIIH JaHHOW ¢opMe Tpoiiecca.
Cyn OueB ObUT MOCTPOEH Ha Hayaigax COCTSI-
3atenbHOCTH. Kakmasi cTopoHa oKa3biBajia
nepen OueM Te 0OCTOSITENHCTBA, HA KOTOPHIE
OHa CChITANACh KaK HA OCHOBaHHME CBOWX Tpe-
OoBaHUU WM BO3paKeHU» [6]. AHaOrnyHas
MbICTh BhickazaHa MOpaesoit A.C.: «Cerogus
BaYKHO HCTIOJIH30BaTh B COBPEMEHHOM IIpaBe
MPaBOBBIC W HPABCTBEHHBIC MPUHITUTIBI Ka3ax-
CKOTO TIpaBa, a UMEHHO TIOAHSTH B OOIIECTBE
POJTb OOIIIECTBEHHOTO MHEHUST; OT/IaBaTh MPH-
OpPHUTET PEIICHUSM JIe Ha OCHOBE MHUPHOTO
COIVIAIICHUS; TIOBCEMECTHO IMPOBOIUTH TJIAC-
Hble M TyOIUYHBIE CyaeOHble pa3zOuparesb-
CTBA; TIOCTOSTHHO BBISICHATH MHEHHE Hapoja
OTHOCHUTEIHHO CIPABEITMBOCTH BBIHECECHHBIX
cyneOHbIX perieHui» [7]. Bce aTo maet ocHo-
BaHUE CKa3aTh, YTO C(HOPMUPOBAHHBIC IIEHHO-
CTH B paMKax IMPaBOBOW KYJIBTYpPhI Ka3axoB,
KaK CIPaBeJIMBOCTh, OOBEKTUBHOCTh M Oec-
MPHUCTPACTHOCTH TIEPEAaBaIach U3 MOKOJICHUS
B TIOKOJICHHE, CETOIHS TH EHHOCTU COCTaB-
JSIFOT OCHOBY COBPEMEHHOTO Ka3aXCTaHCKOTO
MPaBOBOTO MEHTAJIMTETA U CITy>KaT BHYTPEH-
HUM CTEpPXKCHEM MOTHBAIIUU ITOBEIACHUS CO-
BpEMEHHBIX cyner. OgHako, paau cropaBel-
JUBOCTH CIIEAYET CKa3aTh, YTO 3TU MPABOBHIC
IIEHHOCTH B UCTOPUH MTPABOBOM JKM3HH Ka3ax-
CKOTO Hapoaa HEOMHOKPATHO TIOABEPTaIUChH
HACWJILCTBEHHOMY BBITCCHEHUIO W3 Chepsl
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0oObIYHOTO MpaBa KazaxoB. OObIYHOE MpPaBO
Ka3aXOB CUMTAJIOCh MEPEKUTKOM MPOIIIIOTO,
pyauMmeHToM (¢eonanbHoro crpos. llapckas
BJACTh JIMKBUIMPOBAJa Ka3aXCKOe OOBIYHOE
paBo, 3aMEHUB €ro OOLIEMMIIEPCKUM IIpa-
BoM [8]. Ilocne ycTraHOBIEHUS COBETCKOM
BiacTu B Kazaxcrane mnojBeprajiuch JIOMKE
CTapble HOPMBI IpaBa, B TOM YHUCJE 0OBIYHOE
IPaBO Ka3aXxoB, CO3AaBAIIMCh HOBBIE CUCTEMBI
HOPM IIpaBa, MPOTUBOMOJIOXKHBIE MPEKHUM,
KapJIMHAJIbHO M3MEHWINCH IPaBOBBIE B3IVIS-
Jbl JTIOJIEN, MEHTAJIbHbIE YCTAHOBKHM Hapoza
B 1IeJIOM. Takoil KpaTKHil 3KCKYpC B UCTOPUIO
NPABOBOM KU3HU Ka3aXxCKOro Hapoja MO3BO-
JSIeT CKa3aTb, YTO HACWJIBCTBEHHBIN MEPEHOC
«KapareJlbHOW» NPaBOBOM cucTeMbl Poccumn
Ha MpPaBOBYIO IOYBY Ka3aXxCKOro OOILECTBa,
YCTaHOBJIEHUE 3allpeTa cyJaM OHeB MO CyTH
HaBCEr/a 3aKPbUIU MyTh K HAPOJHOMY IPaBO-
CY/IMIO, €T0 COCTS3aTENbHOCTH U OTKPBITOCTH
nporecca. Cerofus, aHaIU3UpPysl TIIYOMHHYIO
OCHOBY Ka3aXCTaHCKOI'O IIPABOBOIO MEHTaJH-
T€Ta, Mbl JIOJKHBI IOMHUTBH 00 3TOM. B TO ke
BpeMsi, HECMOTPSI Ha TAKUE TparnuecKue crpa-
HUIBI IPAaBOBOM MCTOPUHU Ka3aXxCKOTO Hapoja,
HEO0OXOUMO TOJYEPKHYTh U O KHUBYYECTH,
KU3HECTOMKOCTH cyJa OMeB B MaMsITH Kazax-
ckoro Hapoza. Kak 3ameuaer akanemuk C. 3u-
MaHOB, YTO «YyAMBHUTEIBHO U MOPAa3UTEIbHO
TO, UTO ITH «B3IO0XW» (Umeem 68udy 00 onu-
canuu yueHoeo-eocmoroseoa A.M.Jlesuuna o
HapooHom npasocyouu kazaxos - T.K') o cynax
OueB, KOJICHONPEKJIOHEHUE TMepe] MX Mopa-
JBI0 U MYAPOCTBIO KU U )KUBYT B CO3HAHUU
Y TIaMSTH HBIHEIIHEro MOKOJIEHMs Ka3axoB, B
TOM YHCJIE CPEJI YACTH €r0 BUJIHBIX JIEATEICH.
XOTs MPOILIO MOCTE ONMUCAHHBIX aKaJIEMUKOM
A.U. JleBIIMHBIM «B3I0XOB» O IMPABOCYIUAX
oueB 100 -150 net, MOTHBIX IEPEMEH U TIepe-
BOPOTOB, U PEBOJIIOLINIA, KOT/Ia CPETHEBEKOBbE
CMEHWJIOCH COLIMAJI3MOM, a COLMATIU3M Karu-
TaJU3MOM, KOra OoJiblIe MOJOBUHBI Ka3aXOB
moru0:10 B rosoaubie 20-30-e roasr XX Beka u
oonee 600 ThicsAY Ka3zaxcTaHleB — B0 Bropoit
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MHPOBOI BOMHE, MaMSTh O MPEKHUX OUAX-Cy-
IbSIX €Ile J)KMBa B CepAllaX X HbIHEIIHUX I0-
TOMKOBY» [9].

C BBICOTBI CETOTHSLIHETO MIHS, MOYKEM
JMILIb KOHCTAaTUPOBATh TOT (PAKT, UTO OHU, KaK
apXeTUNbl MPOYHO CHUIAT B Ka3aXCTAHCKOM
MIPaBOBOM MEHTAJIMUTETE, U CIYyXaT Ba)KHbIM
¢dakropom ero pazsurtus. bonee Toro, oHu co-
CTaBJISIIOT JAYXOBHO-HPAaBCTBEHHYIO OCHOBY
COBPEMEHHOI'O IPABOIOHUMAHUS U IpaBo-
MIPUMEHEHUS.

MeHsieTcs XKU3Hb, BMECTE C HEM, MEHS-
€TCsl U Hallle TIOHMMaHHE MpaBa U MPaBOBBIC
HOPMBI. 3a rojibl HE3aBUCHMOCTH B IPAaBOBOM
MEHTAJIUTETE Ka3aXCTaHIeB C(hOpMHUPOBATIOCH
ONpEIEICHHOE OTHOLICHHE K HOpMaM IpaBa
U 3aKOHaM. AHanu3upys o0llee COCTOSIHHUE
CUTyalllu, Mbl CTAJKHUBAEMCS C UHTEPECHBI-
MU SIBICHUSIMHU, KOTOPbIE HE TOJIKHBI YCKOJIb-
3aTh OT BHHMMAHMS HAIIETO HCCIIEIOBAHMUS.
Kak wu3BeCTHO, B HMCTOPUYECKOM KOHTEKCTE
KAa3aXCTAaHCKUM IPAaBOBOM MEHTAJIUTET, KaK
OTHOCHUTEJIBHO CaMOCTOSITEJIbHOE  SIBIICHUE,
HMMEET CBOIO crienu(uky, Koropas 00ycIoBIie-
Ha CBOEOOpa3HbIM MOHMMAaHHUEM POJU TpaBa
Y 3aKOHa B JKHU3HM oOuiecTBa. B Hem Qukcu-
pOBaH OMNpEENICHHbI ypOBEHb 3HAHUS, Ipa-
BOBOE yOEXJI€HHE JIIO/IeH, OLIEHKA U BOCIIPH-
ATHE CYIIECTBYIOIIMX HOpPM IIpaBa, KOTOpHIE
OKa3bIBalOT CBOE BJIMSHUE HAa MPABOBYIO aK-
TUBHOCTb M B II€JIOM Ha pa3BUTHE MPaBOBOM
CUCTEMBI CTpaHbl. B MpaBOBOM MeEHTalIMUTETE
Ka3aXCTaHLEB MPOYHO CUAWUT IPEICTaBICHHUE
0 TOM, YTO 3a HapylLIEeHHE 3aKOHA U MPAaBOBbIX
HOPM HEU30€XHO HaKa3aHWEe, UHTEPECHI rOCy-
JapCTBa BBILIE, YEM MHTEPECHI YellOBEKa, Tro-
CYZIapCTBO JOJIKHO 3a00TUTHCSI O CBOUX IPaX-
JaHax, MpaBo CYIIECTBYET AJIsl IPUHYXKACHMUS,
3aKOH U MPaBO OJHO M TOXE, IMOCKOJIbKY 00a
ABIIAIOTCSL TBOpPEHHMEM rocynapcrsa. Takue
MIPEACTABICHUSA, KOTOPbIE COCTABISIOT OCHO-
By Ka3axCTAHCKOIO IPABOBOIO MEHTAJUTETA,
ABIIETCA MTOKA3aTeIeM YPOBHS IPABOIIOHUMA-
HUS Halllero o0I1ecTBa, pe3yJIbTaTOM BOCIIPH-
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ATUSL TIPABOBOM JEHCTBUTEIBHOCTH, KOTOPHIE
CJIOKUJIUCh B OIIPEACIICHHBIA MCTOPUYECKUI
MEepUOJl pa3BUTHUsL 00IIecTBa. Takoe CUCTEM-
HOE TPEICTABICHUE O MPABE JIEKUT B OCHOBE
MOBEJICHUS TPAXKJIAH, 3aKPEIUISIETCA B MX Ma-
MSITH, CTAHOBUTCS PETYJIATOPOM MOBEICHHS.
Ha ocHOBe 3TuX npencraBieHUu COBEPIIAOT-
¢ OOIIEeCTBEHHO-TIOJUTUYECKUE TIOCTYIIKH,
dbopmupyeTcs MpaBoBasi KyJabTypa B IIEJIOM.
C Apyroil CTOpPOHBI, 3TO PE3YJAbTAaT BBICOKOTO
YPOBHSI aJaliTUBHOCTH Ka3aXCTAHCKOTO MEH-
TAJIUTETA, €r0 OTKPBITOCTU MNPOUCXOISIIUM
nepeMeHaMm, a Takke, THOKOCTU MPHU BOCIIPHU-
ST HOBOBBeaeHMM. K cyacThio, Ka3zaxcKuit
HapoJ, Ha JOJIF0 KOTOPOTO BbINAIU CypOBBIE
ucnbITaHua B XX BEKe, KaK 3THOC CyMeJ CO-
XPaHUTh JyXOBHOE JINI0, TOKAa3aB BCEMY MUPY
CBOIO cOo3MAarenbHyto crty. Ham mentanmurer
BOMpan B cebs MpaBOBOE BIUSHHUE COLUAIIU-
CTUYECKOTO OOIIECTBa, COBETCKOM IMPaBOBOM
cuctembl. Haxonsce B 3TOM MpaBOBOM CHCTE-
Me, OH OBICTPO aJanTHUPOBAJICS K Pa3HBIM Be-
SHUSM U [IEPEMEHAM, MTPOSIBUB HE3AYPSAIHOCTh
XapakTepa U TATAHT BOCIPUUMYUBOCTH U OT-
KPBITOCTH. JTH Ka4€CTBA U MO CEN JEHb OTJIH-
YarOT HAIll TPABOBO MEHTAIUTET U BbI3BIBAIOT
BOCXHILIEHUE U ynuBieHue. CoBeTcKas npaBo-
Bas cHUCTeMa OblIa OCHOBaHa Ha MOHHUMaHUU
mpaBa C MO3UIIMU UHTEepeca pabouero Kiacca.
B To e BpeMs, B HEM MOXHO 3aMETUTh HE
TOJILKO TMO3UTHUBHOE, HO U HETaTUBHOE OTHO-
HIeHHe K (peHOMEeHaM MpaBOBOW pEabHOCTH.
B kauecTtBe HErarMBOB MOXHO Ha3BaTh IIpa-
BOBOW HUTHJIM3M, MTaT€PHAIN3M, COLUUATBHBIN
UH(paHTIIN3M, KOTOPBIHA 1aeT o cebe 3HaTh Ha
MOBOPOTE HCTOPUYECKOTO Pa3BUTHS 0OOIIIe-
cTBa. Jleao B TOM, 4TO BC€ 3TH HETaTUBBI 1O
OOJIBIIIOMY CUETy OBUTH MOPOXKICHUEM COBET-
CKOM IOJIMTUYECKOM, B TOM YHCJIEC U TPABOBOM
CHUCTEMOM, OCHOBAHHOW Ha MO3UTHUBHOE TIpa-
BO, U MPOJOJKAIOT OCTABATHCS B MEHTAJIUTE-
T€ Ka3axCTaHIEB MO ceil JeHb. [lo3uTuBHOE
MPaBO, KaK HMCKYCCTBEHHOE CO3/IaHUE IMBU-
JW3allH, KaK MPOSIBJICHUE BOJIM TOCYIApCTBa,
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Kak (popMan30BaHHBIC IOPUIUIECKIE HOPMBI,
BBIPAKEHHBIE B 3aKOHAX, HE BCETNla OTBEYAIIH
¥ COOTBETCTBOBAJIM BHYTPEHHEMY MHUPY U€JI0-
Beka. Hamo cka3arb, B HEM OBLIIO MHOXKECTBO
OTPaHWYCHUN U 3alPETOB, YEM Pa3pEIICHUN U
JI03BOJICHUHM, YTO BIOCJEICTBUHM IMOPOKAAIO
MPaBOBOM HUTWJIN3M KakK OOIIECTBEHHOE $IB-
nenue. McnpaBUTh OCHOBHBIE «IIOPOKU», CO3-
JTAHHBIE COBETCKOM MPABOBOM CUCTEMOM B MEH-
TaJIMTETE Ka3aXCTHLEB HE TaK MpocTo. B Toxe
BpEMsI «BBITPABUTH» MX U3 MEHTAJIHLHOTO MHpA
Ka3aXCTaHIEB UCKITIOUUTENILHO Yepe3 Hacax/ie-
HU€ NHCTUTYTOB 3aI1aJHOW MPABOBOUW CHUCTEMBI
MOKa HE JIaeT JKEJIaeMbIX pe3yIbTaToB.
CeroiHs Ka3axCTaHCKOE€ OOIIECTBO MEHs-
€TCsl, OHO CTAHOBUTCS YacTbiO NIIOOAIBLHOTO
MHUpa U IPaBOMOPSAJKA. 3a ToJbl HE3aBUCUMO-
CTH MIPaBOBAsI CUCTEMA CTPaHbI AAJIEKO IIarHy-
na Briepen. KazaxcraH, Kak rocynapcTBo, B350
KypcC Ha MOCTPOEHHUE TPaXkTaHCKOr0, TPABOBO-
ro M JIeMOKpaTtuyeckoro oouiectBa. Bmecre ¢
100aTbHBIMU U3MEHEHUSIMU TIOCTETICHHO Me-
HSIETCSl TIPABOBOM MEHTAJUTET Ka3aXCTAaHIIEB.
B Hem nocreneHHo (opMupyeTcsi yCTaHOBKa
Ha HEOOXOIMMOCTh COOJIIOJICHUSI HOPM 3aKOHA,
U KUTh, TBOPUTh B paMKax CYIIECTBYIOIIEH
HOPMBI TpaBa. AKTMBHO y4acTBYs B paboTax
OpraHa roCyJlapCTBEHHOM BJIACTH, U MPABOBOU
KU3HU 00I11€CTBA, OHM HAYMHAIOT PEAIN30BaTh
CBOM KOHCTUTYIIMOHHBIE TIPaBa, OTCTAaUBaTh UX
B IIOBCEIHEBHOI )KU3HU. B MeHTaImTeTE Ka3ax-
CTaHIIEB NIPABO U 3aKOH HAYMHAET YTBEPIKAATh-
Csl HaJl MPOIUIBIMU OOBIYASMU U TPAJAUIIUSIMH,
HaJ CTepEOTUIIaMU, HOPMAMH COBETCKOIO Iie-
puozaa pazButusa oduectsa. Bee 3To gaer oc-
HOBaHUE CKa3aTh, YTO B MPABOBOM MEHTAJIH-
TETe Ka3axCTaHLEB, MPOUCXOIUT YKOPEHEHHE
UIEeH O TOM, YTO Oyayllee CTpaHbl HAXOAUTCA
B COONIOJEHUHM 3aKOHHOCTH, CIIPaBEIJIUBOM
MPaBOCYINH, TIPABONOPSIKE B OOLIECTBE, TIeE
KpaeyrojbHbIM KaMHEM BBICTYIAET 3allMTa
IIpaB 4eJIoBeKa, CoOIIoIeHne OanaHca HHTepe-
COB ToCyziapcTBa M rpaxjaanuHa. Hanpumep, ¢
BHEJIpEHUEM ATMUHCTPATUBHO - MPOIEITYPHO
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npoueccyanbHoro kozekca (AIITIK) menser-
Csl MBINIJICHUE JIIOACH, MEHSAETCS OTHOIICHUE
rOCOPraHOB K COOJIOICHHIO TpaB 4YeJOBEKa.
[occnyxaiiue craHoBsTcst Oojiee OTBETCTBEH-
HBIMH, TOOPOCOBECTHBIMU TIPH BBITIOJTHEHUHT
CBOMX O0si3aHHOCTEN. Teneph, rocopraHbl Kak
paHbIlie HE MOTYT 3JIOYNOTPEOSATH CBOUM II0-
JO)KEHUEM, UM KaKIbId pa3 MPHIETCS TOKa-
3bIBaTh 3aKOHHOCTh 1 0OOCHOBAaHHOCTH CBOETO
pemenusa. M camoe maBnoe, AIIIK oGecre-
YUBAET PABEHCTBO CTOPOH MEPE]] 3aKOHOM.
OpHako, Ka3axcTaHCKasi MpaBoBas Jeil-
CTBUTENBHOCTH €I1I€ AaJIeKa OT COBEPIICHCTBA,
TaK Kak B HEH eI1e MHOTO HEPEIICHHBIX MPO-
O1em, Mpexae BCEro, 3TO BOIMPOCHI CBA3aHbI
C TEOPETHYECKUMHU MPOOIEeMaMH TMPABOBOTO
MBIIIUICHHUS, TIPABOBOTO CO3HAHUS, KOTOPHIE
HEOOXOIMMO HMCCIIEI0BATh, YTOOBI YIIPABISAThH
NPaBOBBIM  MEHTAJIMTETOM  Ka3axCTaHIIEB.
Cpenu Hux, HauboJiee UHTEPECHBIM C HaIlei
TOYKH 3PEHUS SBISIETCA M3YUCHHE COOTHOIIIE-
HUE TPAJWIMU ¥ HOBAIlMM B IPABOBOM MEH-
TaJUTeTe Ka3axcTaHleB. MHadue ToBops, B HEM
OOpIOTCS JIBE CHUITBI — CHITBI, CBSI3aHHBIE C TTPO-
IUTBIM TTPABOCO3HAHUEM, M CHJIIBI - YTBEPIK/Ia-
IOIIHE MTPABOBBIE IIEHHOCTH Oymymiero. Kopxau
TAKOTO COCTOSIHHS TPABOBOTO MEHTAJIHMTETa
Ka3axCTaHIIEB KPOIOTCS B MPABOBOW KYIBTY-
pe Ka3axCTaHIIEB, KaK KOJUIM3HUA MEXIY IT-
HOIIGHTPUYECKUM THUIIOM TPABOMOHUMAHUS
¥ TIOHNMAaHHUEM TIpaBa, KaK YUCTHIA MPOAYKT
YeJIOBEYECKOTO MHTEIIEKTa, JIMILIEHHOTO Cclie-
JIOB WX COIIMOKYJIBTYPHOTO TPOHUCXOXKICHHUS.
Taxoke, 5TO MPOTUBOPEUUE CBSI3AHO C Y3KUM
MOHMMaHUEM TpaBa, MPUHAJICIKAIIEE TOIHKO
TOCYIapCTBy M NMOHMMAaHHUEM IIpaBa B IIHPO-
KOM CMBICJIE, OINpEAEIsIoNIee YeloBeKa, Kak
paBoOBOE CylecTBO. bosee Toro, aHHas KoJi-
Iu3us ycyryonsercs Bce Oolbllie BO3pacTaro-
MM Pa3phIBOM MEXKIY MOPAIBI0 U TPABOM,
3aKOHOM U COBECTBIO, MEXIY €CTECTBEHHBIM
¥ TIO3UTUBHBIM MMOHMMaHueM mpaBa. K coxa-
JCHUIO, ATO JUXOTOMHS Ul FOPUAMYECKOU
HayKH, MOKa OCTAEeTCsl HENPEOAOJIMMOMN Ipe-
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rpagoil. [lyTn coeguHeHHsT U PaACCMOTPEHUS
WX, KaK IEJIOCTHOE, MHTErpaJibHOE MPABOBOE
SIBJICHHWE, TOKAa OCTArOTCS OJlarMMH TOXKela-
HUSMH M TPEIMETOM HAay4YHBIX JUCKYCCHH.
B cBoro ouepenn, mpUCyTCTBUE TaKOM METO-
JOJIOTUYECKOM HEOMPEEICHHOCTH B MPaBO-
MOHMMAHUH CO3/Ial0T OTYYXKJEHUE YeJIOBe-
Ka oT npasa. [IpaBo Bce Oombllie CTAaHOBUTCS
BHEIIHWM, HOpMaTuBHbIM. HMHOW pa3 mnpaBo
MPEACTABISETCS Cyry0O KapaTelbHBIM SIBIIC-
HUeM. B pesynbrare 3TOro y Ka3axCTaHIIEB
CHUIKAETCs TIPAaBUIILHOE OTHOIIEHUE K MPaBY
KaK [IEHHOCTH, UX TIPaBOBOE MOBEJICHUE BCTY-
MaeT B OMNpPEACIICHHOE MPOTUBOpEUne TpeOo-
BaHMUSIM HOPMBI COBPEMEHHOTO TpaBa, KOTO-
pbI€ COCTaBIIIIOT OCHOBY MPaBOBON CHUCTEMBI
coBpemenHoro Kazaxcrana. 3xaech, BHAMMO,
ClenyeT y4ecTb, YTO TpPH pa3pabOTKe HOPM
3aKOHOB HEOOXOJUMO HCXOIUTh W3 CYIIHO-
CTH TPABOBOTO MEHTAJIUTETa Ka3aXCTaHIICB,
a €€ CYyIIHOCTh, KaK M3BECTHO, OOJIbIIE MPO-
SIBJISIETCSL B TyXOBHOCTU U HPABCTBEHHOCTHU. B
HEM JIOMUHHUPYET AYXOBHOCTh, KAK 3TUYECKOE
HavyaJI0 MEHTaJIbHOTO MHUpOBO33peHus. Kaxk
MOKa3bIBACT MPAKTHKA, 3aMMCTBOBAHHE 3a-
MaJIHBIX TPABOBBIX HOPM 0€3 y4eTa KyJIbTyp-
HO-MCTOPUYECKUX, MOPaJIbHO-HPaBCTBEHHBIX
(hakTOpOB HE JaeT MKEeIaeMbIX PEe3yJIbTaTOB
u He Bcerna obecrneunBaeT 3(Q(HEKTUBHOCTD
(yHKIIMOHUPOBAHUS TIpaBa, KaK pPEryisTopa
oOmiecTBeHHbIX OTHomIeHHM. [lostomy coe-
JTUHEHUE, TBYX yYpOBHEH MpPaBOMOHUMAHUS B
MEHTQJINTETE Ka3axCTaHIEB M aKTyalu3alus
MX Ha MPAKTUKE MOXKET CTaTh MOIIHBIM Hada-
JoM OOHOBJICHUSI TIPABOBOM JEHCTBUTEIHHO-
CTH Ka3aXCTaHCKOTO OOIIeCTBa.

Taxoke, ciaemyeT 3aMeTUTh, YTO OCOOCH-
HOCTHb MPABOBOIO0 MEHTAJIUTETa Ka3axCTaH-
1IEB TIPOSIBIIICTCS B OTHOIICHUSX COOTIOACHUS
HOpPMBI MpaBa. [10 MHEHHIO HEKOTOPBIX HCCIIE-
JIOBATEJICH «IIPAaBOBOMY CO3HAHMIO Ka3aXCTaH-
CKOTO Hapo/la MPUCYI HE TPOCTO IPUHITHUII 3a-
KOHHOCTH, a U/ NCTIOJIb30BaHMS 3aKOHHOCTH
B HMHTEpecax Hapoja, CTPOUTEIbCTBA JAEMO-
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KpaTHYeCKOro, IpakJIaHCKOTo OO0IlecTBa, HE
IIPOCTO PABHOIIPABHE TPa)KJaH, a PABEHCTBO
npaB U OOSI3aHHOCTEN Ka3aXCTAHCKHX JIIOEH
IpU TapaHTUPOBAHHOCTH UX (PAKTUYECKOTO
WCIIOJIB30BaHUs Ui BcexX rpaxzaaH. OpHum
13 BaXXKHEHIINX MPHUHIUIIOB IPAaBOBOTO CO3HA-
HUS CTaI0 TpeOOBaHUE MOJTHOTO PABHONPABUS
BCEX IpakJaH HE3aBHCUMO OT COLMAJIBHOIO
IIOJIOKEHUS, T10JIa, HAMOHAJIBbHOCTHU, BEPOU-
CIIOBEJaHUs WM PACOBOM MPHUHAIIEKHOCTU U
MHBIX COLMAJIBHBIX MpHU3HAKOB» [10] .

Takum 00pa3om, IPaBOBOI MEHTAIUTET Ka-
3aXCTaHIEB JIEMOHCTPHUPYET TOBOJIBHO JOCTa-
TOYHBIM YPOBEHb OTKPBITOCTH U TOJEPAHTHO-
CTH K JICUCTBYIOIIIUM HOpMaM IIpaBa, BbIpakas
TOTOBHOCTB JI€MCTBOBATH, MBICIUTh U YyBCTBO-
BaTb KaK CyOBEKT HOBBIX MPAaBOOTHOILEHUI.
3/1eCh Ha TEPBBIN IJIaH BBIXOAST IIEHHOCTHBIE
MOTHBBI IIPABOBOTO TOBEJICHUS Ka3aXCTaHIEB,
KOTOpBIE CBSI3aHBI C OCO3HAHMEM BA)KHOCTHU
TaKoW MpaBOW HOPMBI, KOTOpasi 00eCreunBaeT
PaBEHCTBO BCeX Iepen 3akoHOM. LleHHOoCTHBIE
MOTHBBI IIPAaBOBOIO IIOBEJCHUS CBS3aHBI HE
TOJBKO C BHEIIHUMHU (OpMaMu MPOSBICHUS
IIpaBa, HO U BHYTPEHHUM MHPOM Ka3axCTaH-
LIEB, NTPAaBUIbHBIM TOHUMAHHUEM CIIPABEJIMBO-
CTH, COYETAIOLIE B ce0e HPAaBCTBEHHBIE U Ipa-
BOBBIEC HaYaJIa, a TAKKE YMEHHEM JKUTh B MUpE
U comiacuu ¢ apyrumu. J1oGpokenarenbHOCTb
Ipyr K JpYry, OTCYTCTBHE IPEBOCXOACTBA U
BBICOKOMEPHSI COCTABIIIIOT JYyXOBHYIO OCHOBY
IIPABOBOI'0 MEHTAJINTETA KA3aXCTAHIIEB.

Korga peup uzper o mepcnexTuBax pasBu-
THAS TPAaBOBOTO MEHTAIMTETA KAa3aXCTaHILEB,
CTOUT OOpaTUTh BHUMaHUE Ha COCTOSIHHE TTpa-
BOBOT'O 3HAHMS U IIPABOBOTO NMOBEACHUS IPaK-
naH. [TockonbKy yepe3 HUX TPOUCXOIUT UJICH-
TU(DUKALMS TUYHOCTU C TOCYIapCTBOM M €r0
IIpaBOBBIMU HOpMaMu. [IpaBoBoe 3HaHME, Kak
Ba)KHBII KOMIIOHEHT IPABOBOIO MEHTAJIUTETA,
JOJDKHO OOECIeYHuTh NPaBWIBHOE MpEACTaB-
JIEHUE 0 HOpMax NpaB U OObEKTUBHO OLICHUTH
HOPMATHBHO-IIPABOBBIE  AKTBI, PETYIUPYIO-
M€ OTHOWICHWS MExXAy moabMu. OIHAKO
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B PEaJIbHOCTH MOXHO BCTPETUTh HEOOOCHO-
BAHHBIE HOPMBbI, KOTOPHIE MEMIAIOT PA3BUTHIO
MPaBOBOT0 MEHTAJWTETa Ka3zaxcTaHies. X B
IOPUINYECKON HayKe MPUHSIITO HA3bIBaTh (PUK-
TUBHBIMH, JIOXKHBIMH, I€(PEKTHHIMA HOPMaMHU.
Hanpuwmep, Ha cerogusmnnii neib Koncrury-
unoHHbIM Cynom PecnyOnuku KazaxcraH BbI-
HECEHO 33 HOPMATHUBHBIX MOCTAHOBJICHUS, U3
HUX 110 oOpaleHusM rpaxaan — 27, ot [pesu-
neHra — 3, ot genyraros [lapnamenTa — 1, mo
XONATaWCTBY TMPEICTABUTENSI TOCYIapCTBEH-
Horo oprana — 1. Ilo oOpaieHusiM rpaxaan
paccMOTpeHa KOHCTUTYILIMOHHOCTH  CBBIIIE
40 npaBOBBIX HOPM, M3 HUX 8 IPU3HAHBI HE-
KOHCTHUTYLIMOHHBIMHU, 16 COOTBETCTBYIOIINMU
Koucturynmm [11].

HekoHCTUTYIMOHHBIE TTPABOBBIE HOPMBI,
KOTOpBhI€ OBUIM TPUMEHEHBI B CBOUX peIlle-
HUSIX TOCOPraHaMHU | CyIaMH JOJKHBI ObITh
MPEOAOJICHBI, KaK JIECTPYKTUBHBIE MPABOBBIE
HOPMBI, KOTOPbIE MEIIAIOT MPABUILHOMY pa3-
BUTHIO MPABOBOIO MEHTAJUTETa Ka3axCTaH-
neB. B cBorw ouepenp, Takue HOpPMBI ITpaBa
CO3JIal0T MPEANOCBUIKKA JJISI HEIOBEPHUS CO
CTOPOHBI TPaXJaH K OpraHaMm rocyaapCTBEH-
HOW BJIACTH, IPUBOAAT UX K TOTAJIbHOMY OT-
YyKJICHUIO OT YYacCTHs B JIeJIaX TOCYyIapCTBa.

3akiioueHue

Takum 00pazom, MOXKHO clieaTh CIeAylo-
A€ BHIBOJIBL:

- BO-TIEPBBIX, MPABOBOM MEHTAIHUTET Ka-
3aXCTaHIEB KAK CJIOKHOE COLMOKYJIBTYpPHOE
SIBJIEHUE COCTOUT W3 B3aMMOBJIUSHUS NIpaBa U
HPABCTBEHHOCTH, TJ€ JOMHHAHTOM BBICTyNa-
€T ATUYECKOE Hayayo, U 3Ta OCOOEHHOCTH Jie-
YKUAT B OCHOBE ITOHUMAaHUS U OLIEHKH IMPABOBOM
JICMCTBUTEIILHOCTH,

- BO-BTOpBIX, MPABOBOW MEHTAJIUTET Ka-
3aXCTaHIEB HE SIBISIETCSI 000COOJIIEHHBIM SIB-
JIEHWEM, Ha HETO OKAa3bIBAET OTPOMHOE BIIMSI-
HHUE COCTOSIHUE MTPABOBOM CHCTEMBI CTPAHbI U
YPOBEHb PA3BUTHS MPABOBOM, MOJUTHYECKON
Y TyXOBHOM KYyJBTYPBI OOIIECTBA;

- B-TPETHhUX, HEOOXOUMO O0JIee AeTaIbHO
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WCCIIEN0BATh CTPYKTYPY NMPABOBOIO MEHTAJIN- B-nmaThIX, B NEpCIEKTUBE BO3pacTaeT He-
TeTa Ka3aXxCTaHLEB KaK MCTOUYHUK CO3MAAHMS OOXOOMMOCTh JAJIbHEHUIIEr0 HCCIeA0BaHUS
U YTBEpP)KICHHS HOBOM IPAaBOBOM JCUCTBH- YKOPEHEHHOCTH NPABOBBIX IIEHHOCTEH, CHM-
TEJIBHOCTH. BOJIOB, YCTAHOBKH, KOTOPBIE COCTABIISIIOT OC-

- B YETBEPTHIX, MEHTAJIBHO - IIPABOBOE W3- HOBY IPABOBOU KYJBTYPhI B IPAaBOBOM MEHTA-
MEpEHHE MPaBOBBIX MPOLECCOB 0JKHO ObITh, JINTETE Ka3axCTaHLEB. Takke, MO3BOJIUT HaM
KaK OJUH W3 BaXHBIX METOJAOB (UIOCO]- PacCMOTPETh MPaBO KAK CUCTEMY LIEHHOCTEM,
CKO-IIPAaBOBOTO TMO3HAHUsl MyOIMYHO-TIPABO- JIEKAIIYIO HA OCHOBE IPABOBOIO MEHTAJIUTETA
BBIX OTHOLICHUM. Ka3axCTaHIIEB.
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