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CYJITAHOB Pycaan Pama3zanyiibi

3ay 2viibimoapeinbly kanouoamsl, Kazaxcman Pecnyonukacol Kozapavt ComulHbIH HCaHbIH-
oazvl Com mepeniei akademusiColHbly A3amMammulK-KYKbIKMbIK HOHOEP OPMAbl2blHbIY 00YeHmi

C.3. S UMAHOBTBIH KA3AK 9JIET-I'YPbIII KYKbBIF'bIH
BEPTTEYI'E KOCKAH YJIECI

AnHoTanus. byn maxana axademux C.3. 3umanosmuly Kazax 20em-ypoln KYKbleblH 3epm-
meyoezi ponin aulbln Kepcemyee, 20em-ypbin KYKbI2bIHbIH MIHIH dHcanauia mycimyae, coHoau-ax,
OHbIY IMHOCMbIY KOZAMOBIK CAHACHIHOARbL OPHbI MeH 0ICMYpPii MAOeHUuemmi cakmayoda po.iH
anvikmayea apranzat. Akademux C.3. 3umanoe — kopHekmi 3aHeep-anvim, Ka3aKCmaHoblK 3aH 2bl-
JILIMbIHBIY He2I31H canyubliapobly OIpi, opacan 30p MeopusLivlK HcaHe NPAKMUKALbIK MAHbI3bl Oap
ipeeni enbekmepoiy asmopwl. Kazaxcmannviy mapuxvl Men mMaoenuemin 3epoeney HoHiHoe2l eH-
bexmep srcuvinmuizol botivinwia C.3. 3umanos Kewneni epkenuem uoescvblit iieepinenyze 30p yiec
KOCKAH KIACCUKATILIK WUbIEbICTNAH) 2bLILIMbIHbIY, KOPHEKMI KatipamkepiepimeH 0ip kamapoa myp.
C.3. 3umanos o3 enbekmepinoe Kowineni xXaiblKmapouly 21eMOIK Mapux nex 21emMOiKk MaOeHuemke
03IHOIK JicoHe eneyni ynec Kocy uoesacvin anrza mapmmel. Akademux C.3. 3umanos xanvikapanvix
MoUbIHOAY2a ue OONEAH Ka3aK KYKbIKMbIK MEKMeOiH KYPYUbLIAPEa Hcamaobl.

TyidiH ce3nep: KyKbiK, Memiexem, a0em-eypoin KYKblebl, Ka3aKmvly 20em-eypbin KYKblabl,
KYKbIKMbIK 2bLIbIM, KYKbIKMbIK MYPA, Ka3aK Ouiep comol.

CYJITAHOB Pycaan PamazanoBu4

Kanouoam ropuouveckux nayx, ooyenm Hayuno-obpazosamenvrnoco yewmpa 2paxicoat-
CKO-npasosvix oucyuniun Akademuu npagocyous npu Bepxosnom Cyoe Pecnyonuku Kazaxcman

BKJUIA/ C.3. 3SUMAHOBA B UCCJ/IEJOBAHUE
OBbBIYHOI'O ITPABA KA3AXOB

AHHOTAUMA. /anHas cmambes nocéaweHa packpvimuto poau akaoemuxa 3umarnosa C. 3. 6
Uccnedo8anuu 00bIYHO20 NPABA KA3ax08, HOBOMY NOHUMAHUIO CYUWHOCMU 0DbIYHO20 NPABA, a MAKHce
onpeoenenus e2o Mecma 6 00UWecme8eHHOM COZHAHUL IMHOCA U PO 8 COXPAHEHUU MPAOUYUOHHOLL
kynomypol. Akademux C.3. 3umMano8 — 6UOHbIL YUEeHbIU-IOPUCT, 0OUH U3 OCHOBamMeNell KA3aXCMaH-
CKOUL 10pUOUYECKOll HAYKU, A8MOop PYHOAMEHMATbHBIX MPYO08, UMEIOUUX U NOHbIHE 02ZPOMHOE Me-
opemuueckoe u npakmuieckoe 3uauenue. [lo cosokynnocmu mpyooe no uzyueHuio UCmopuu u Kyio-
mypwl Kazaxcmana, C.3. 3umanos cmoum 6 00HOM psidy ¢ 8bl0AIOWUMUCS OesIMeNIMU KIACCUYeCKOl
80CMOK0BEOUECKOU HAYKU, GHECUUUX OZPOMHBIIU 8KIAO 8 NPOOBUICEHUE UOeU KOUeBOl Yyusunuzayuu. B
ceoux mpyoax C.3. 3umanos npoosuzan uoeio 8HeceHUs KOUe8biMU HapoOaMU OPUSUHAILHO20 U 3HA-
YUMO20 BKIAOA 8 MUPOBYIO UCTOPUIO U MUpogyio Kynemypy. Axkademuk C.3. 3umanoé omuocumcs K
co30amesam KazaxcKou npasogoll WKObl, NOIYYUBUEN MENCOYHAPOOHOe NPU3HAHUe.

KuroueBble ci1oBa: npaso,; 2ocyoapcmeo, obviunoe npaso, Kazaxckoe obbiuHoe npaso, npa-
806435 HAYKA, NPABOBOe HACNeoue, Ka3axcKull cyo oues.
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S.Z. ZIMANOV'S CONTRIBUTION TO THE STUDY
OF KAZAKH CUSTOMARY LAW

Anneotation. This article is devoted to the disclosure of the role of academician S.Z. Zimanov
in the study of Kazakh customary law, a new understanding of the essence of customary law, as well
as determining its place in the public consciousness of the ethnic group and its role in preserving tra-
ditional culture. Academician S.Z. Zimanov is a prominent legal scientist, one of the founders of the
Kazakh legal science, the author of fundamental works that are still of great theoretical and practical
importance. According to the totality of works on the study of the history and culture of Kazakhstan,
S.Z. Zimanov stands on a par with outstanding figures of classical Oriental studies who made a huge
contribution to the promotion of the idea of nomadic civilization. In his writings, S.Z. Zimanov pro-
moted the idea of making an original and significant contribution by nomadic peoples to world his-
tory and world culture. Academician S.Z. Zimanov belongs to the founders of the Kazakh law school,
which has received international recognition.
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BBenenue BOOpaBIIas B ceOsl BCe Jydlllee U3 MHPOBOM

Benukass cremb Oblia Bcerma, CKOJIbKO KyjbTyphl Bocroka m 3amana, cymena coxpa-
ce0st MOMHUT 4YenoBeuecTBO. OOHUTaBIIME HA HUTh CBOIO YHUKAJIBHYIO U CAMOOBITHYIO KYilb-
oOmupHoi Tepputopun coBpemeHHoro Ka- Typy. bnaromapHocTs BceM TeM BBLAAIOIIUMCS
3aXCTaHa JpPEBHUE KOYEBBbIE LMBWIM3ALUN JIMYHOCTSM, KTO ITIOCBATUII CBOIO JKU3Hb U3yUe-
ABIISIFOTCA TPAPOAMTENIIMM MHOTMX CyIIe- HHIO BKJIaJa KOUEBHUKOB B MUPOBYIO KYJIBTYDY.
CTBYIOLIMX HBIHE HAPOAHOCTEN U TOCYNApCTB, Kazaxu gBisitoTcs 4aCThI0 KOUYEBOIO MUPA,
UIPAIOLIMX OrFPOMHOE 3HAUYECHHWE B IIOJUTU- a Takoe NMOoHATHE, Kak Benukas Crenb naBHO
YECKOM M KYJIbTYPHOM JKU3HU COBPEMEHHOI'O ACCOLMUPYETCS C TEPPUTOPUEH COBPEMEHHO-
mupa. KoueBble Hapoasl BHecau opuruHaib- ro Kazaxcrana. B uctopuu ka3axckoro Hapoaa
HBIl M 3HAYMMbIA BKJIAJ] B MHPOBYIO HCTO- OBbLIO HEMAJIO BBIIAIOLIUXCS JINYHOCTEH, KOTO-
pUI0O U MHPOBYIO KYJBTYpY, HAclleAue€ KOTO- PbIE€ CBOEH JESATEIbHOCTHIO BHECIU OIPOMHBIN
pPBIX UMEET MHUPOBOE OOIIECHMBUIM3AIMOHHOE BKJIAJl B pa3BUTHE MJIeH KOYEBOM IMBUIIM3A-
3Hauenue. [{uBunuzanuu bmwkaero Boctoka, 1uu. Cpenu KOTOphIX, OeccrnopHO, ObLT aka-
Nunun, Kutas u EBpomnbl y3Hanmu o cymie- aemuk Canblik 3MMaHOBUY 3UMAHOB — U3BECT-
CTBOBaHUU JIpyT apyra omarogaps «CTemHOMY HBIM YUY€HBIN, KpyHMHEWIIUH HCCIIe0BATENb
nmyT». MHOrue BeKa KOYEBHUKH BBICTYIIAJUM TEOPUU TOCYJAapCTBA W MpaBa, IOCTOMHBIM
CBOEOOPA3HBIM KYJABTYPHBIM MOCTOM MEXIY HpPEICTaBUTENb Ka3aXCKOM WHTEIUTUTCHIINH,
EBPOIEHCKON M BOCTOYHOW ITMBUJIM3AIMIMU, TIOCBATUBIIUNA ceOs Aeny ciyxeHus Ponune.
crocoOcTBOBaiM OOMeHy 3HaHUsMU U mepe- AxagemMuk C.3. 3MMaHOB MO COBOKYITHOCTH
Jlaul HOBBIX TEXHOJIOTU, OKa3bIBAJIM BIUSHUE TPYIOB U BKJIAy B U3yUEHUE UCTOPUU U KYJIb-
Ha 3apOXKICHUE M Pa3BUTHE COCEIHUX LMBU- Typbl KadaxcTrana CTOUT B OJHOM sy C BblIa-
nu3anuid. B cBoro ouyepenp, koueBas KyiabTypa, IOLIAMHUCS JEATEIIMH KJIACCUUECKONW BOCTOKO-
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e K¥KbIK TAPUXbBI )KOHE ®NJIOCODPUACHI

BETYECKON HAyKH, BHECIIMX OTPOMHBIA BKJIA]T
B MPOJIBUKEHUE UJIEU KOUEBOM LIMBUIIU3AIINH.
Hayunoe nacnenue C.3. 3umanoBa, Oeccrop-
HO, BOIILIO B 30J10TOM (DOH]T Ka3axCKOU MpaBo-
BOI HAayKH M MPUHAIJEKUT K YUCTY TeX (QyH-
JAMEHTAIbHBIX Pa3pabOTOK, KOTOpPHIE CTaIH
CYILLIECTBEHHBIM MOJICTIOPbEM B pabOTE MHO-
rux OyAdyluX MOKOJIEHHH HCCleqoBareiei.
Axanemuk C.3. 3UMaHOB fABJIAETCA OJHUM M3
co3JaTesied Ka3axCKOW IMPaBOBOW HIKOJIBI, I10-
Jy4YUBIIEH MEXIyHApOAHOE IPU3HAHUE.

Llenbio cTaThu ABIAETCS PACKPHITHE POJIH
C.3. 3umaHOBa KaK y4eHOTr0, BHECIIETO OIPOM-
HBIM BKJIAJ B ITPOJIBUKEHUE HJIEU KOYEBOM IIU-
BUJIM3AlLlMM, aBTOpPa MHOTHUX (yHIaMeHTalb-
HBIX MCCJIEIOBaHUI 10 UCTOPUHU TOCydapCTBa
u npaBa Kazaxcrana.

Marepuanbl 1 MeTOABI

MeTo0JI0rHYeCKy0 OCHOBY CTaTbU CO-
CTAaBUJIM OOILENPUHATHIE B COBPEMEHHOMU
IOPUANYECKON Hayke oOlLIeHay4Hble, CHelH-
albHbIE M YACTHOHAYYHBbIE METOJbl HAy4YHO-
ro TO3HAaHUS: JIHUATEKTUYECKHH, (opMab-
HO-IOPUANYECKHUM, CHCTEMHO-CTPYKTYPHBIH,
(YHKIIMOHANIbHBIN, CPaBHUTEIbHO-IIPABOBOM,
KOHKPETHO-COLIMOJIOTUYECKUN,  PETPOCHEK-
TUBHBIA METOJ U 1.

Pesyabrarsl, 00cyxaenune

Canpik 3umanoBuy 3umanoB (19.02.1921r
—04.11.2011 ) — Ka3aXxCKuil U COBETCKHUIA yué-
HBIW, yJaCTHUK Bemmkoln OTeuecTBEHHON BOW-
HbI, TOCYJAPCTBEHHBIN AEATENb, JOKTOp IOpH-
muuecknx Hayk (1961), mpodeccop (1963),
akagemuk HammonansHor Axagemun Hayk Ka-
3axcrana (1967), 3acinykeHHBIN AeSTelb HAYKU
Kazaxcrana (1971).

Canplk 3MMaHOBMY 3MMAHOB IIOIHSI Ha
Hay4YHbId ypOBEHb H3y4YEHHME HOMaau3Ma U
ObUT OJHMM W3 MEPBBIX, KTO MEPECMOTpEI
HCTOPUIO KOUEBHUKOB, IPOTECTYS MPOTHUB pac-
npocTpaHEéHHOTO MU]a 0 TOM, OyITO KOUEBbIC
HapoAbl UrpaJidi B UCTOPUU HCKIHOUUTEIBHO
Pa3pyLIUTENBHYIO pOJib. CTEPAKHEBON KOHIETI-
e BCEX €ro TPYIOB SBISETCS YTBEPKACHHUE
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0 TOM, YTO HOMa/Ibl UMEJIU CBOIO YHUKAJIbHYIO
KyJIBTYpY U TOCYJapCTBEHHOCTb, & UX Mpe.-
CTaBJIEHUSI O MOpaiH, JOOJECTH U BEPHOCTU
HE yCTynanu peinapckod EBpomne, medrareins-
Hoil nnuu n oOpa3zoBanHoMy Kutato.

Bcro CBOIO TBOPYECKYIO [JEATEIBHOCTH
C.3. 3uMaHOB NOCBATWI WU3YYEHUIO MCTOPUU
rocygapctBa u npaBa Kaszaxcrana. B 3Haum-
TeIbHOW Mepe Onaronapsi Hay4dHbIM TpyAam
C.3. 3umaHoBa ObUT BO3POXKIEH HHTEPEC K
O0OBIYHOMY TMpaBy, BBIIBUKEHUIO €r0 Ha Mep-
BbII IJJaH B HayKe IpaBa U HOPUCIPYACHIIUU
1 000CHOBAaHMHU OOBIYAsl KaK SIBICHMS IpaBa.
Hayunsie tpyast C.3. 3umanoBa «O0111eCTBEH-
HBI CTPOM Ka3axoB NEPBOM MOJOBUHBI XIX
Bekay (1958), «Ilomutnueckuit crpoit Kazax-
crana koHua XVIII u nepBoi nomoBuHbl XIX
Beka» (1960), «Poccuss u bykeeBckoe XaH-
ctBo» (1982), «Kazaxckuii cyn OueB — yHH-
KanpHas cyaeOHas cuctemay (2008) u npyrue
CTaJIM KJIACCUYECKUMHU MO UCTOPUU rocyaap-
CTBa U MpaBa.

[To npaBy, ogHOW M3 (PyHIAAMEHTAIBHBIX
paboT, BHECIIUX OTPOMHBIN BKJIaJ B UCCIENO0-
BaHUE UCTOPHUH U KYJIBTYPbI Ka3aXCKOro oo1ie-
CTBa SIBJISIETCSl CO3AHHOE IMOJI PYKOBOJCTBOM
akanemuka C.3. 3umanoBa 10-tomHOE m3mMa-
Hue «KazakTeiH ara 3aHmaps» («lpeBHuit
MHUp TpaBa Ka3axoB»), I1e ObUIM COOpaHbl U
CUCTEMAaTU3UPOBAaHbl MHOTOYHMCIIEHHBIE MaTe-
pHuaibl IO UCTOPUU OOBIYHOTO MpaBa Ka3axoB
U yCTPOUCTBA KOYEBOU CyIeOHON CHCTEMBL.

[lenbro M3aHUS TAKOTO HAyYHOIO TPYAa,
mo cinoBam C.3. 3uMaHOBa, OBUIO «II0KA3aTh
U JI0Ka3aTh YHUKAJIbHOCTh Ka3aXCKOTO IpaBa
B €ro «IpeBHeil (opMe» Kak Ipasa, MpUBEp-
KEHHOIO IIEHHOCTSM HW3HAYaJIbHOM CBOOOJBI
U HjeajlaM €CTECTBEHHOTO IpaBa YeJOBeEKa,
MIPOHUKHYTOTO JYXOM MHpA, KOJIJIEKTUBHU3MA
U pbIAPCKOM Mopaiu obmecTsa...» [1, ¢.10].

B 10-tomHoM c6opuuke C.3. 3MMaHOBBIM
OBLIO OMYOJMKOBAHO ABAAIATh HAYYHBIX CTa-
TeM, KacaroIIuXcs pa3HbIX chep MOTUTUYECKON
Y IIPaBOBOM KM3HU Ka3aXCKOro o01ecTna, Ha-
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YyuHasg OT HCTOKOB 3apOXKICHHUS Ka3aXCKOTrO
0OBIYHOTO TIpaBa U 3aBepliasi paCCMOTPEHUEM
0COOEHHOCTEN MHCTUTYTA cyJa OUEB.

OuyeHb MO3HABATEIBHBIM SBIISIETCS CTa-
st C.3. 3uMaHOBa OIMyOJWKOBAaHHAS B TIEP-
BOM TOME JJAaHHOTO COOpHHKA TOJ] Ha3BaHUEM
«/lpeBHMI1 MUp NpaBa Ka3axoB U €ro UCTOKWY,
I7Ie aKaJeMUKOM OBLIN BBIIENICHBI TPU (PaKTo-
pa B CIIOKEHUU ¥ CUCTEMHOM Pa3BUTUHU Ka3aX-
CKOTO OOBIYHOTO TpaBa.

Bo-niepBbix, 3T0 OOMMPHOCTH MPOCTpaH-
CTBa OOMTaHUs MPOKA3aXOB U Ka3axoB Ha EB-
poa3uaTcKkoM KOHTHUHEHTE, oOpa3oBaBIlasi B
CUJTy OOBEKTHUBHBIX OOCTOSITEILCTB KaK Obl
OTPOMHYIO CBOOOJIHYIO 30HY JIJIsi KOHCOJIH/IA-
[IMY YacTh KoueBOM nuBmian3anuu. Kazaxckas
PecnyOnuka mo 3aHMMaeMoil €10 TepPUTOPUHU
HaxXOJMUTCSl CErofHs Ha 9-M MecTe B MHUpPE —
2,72 maH.kB.KM., a 200 — 300 sreT ToMy Hazaj
oHa Obuta B 1,5 — 2 pa3a Gonbuie. Bo-BTopbIX,
ATO HEMPEKPAIIAIONIUICS TPOIECC TepeMe-
IICHUSI U BEJIMKOTO TEPECeNIeHUs KOYEBBIX U
MOJIYKOUEBBIX OOIIHOCTEH U OOBEAMHEHUH,
mo Oonpineld yactTu ¢ Boctoka Ha 3amang w,
pPACTSHYBILUICS HAa MHOTHE CTOJICTHS TYTh,
KOTOPBIN mposierai yepe3 3Ty EBpoaszuarckyro
CTeIb WM HaYMHAJICS ¢ He€, KOT/Ia B XO/I€ CMe-
HBI U pacra/ia BOSHUKAIOIINX MOJTUTUYECKUX U
rOCYIapCTBEHHBIX 00pa30BaHUI YaCcTh UX OCE-
Jlajia Ha 9TOM «CBOOOIHOI 30HE, Ha3bIBaEMOM
Kazaxwueil, npuBHOCS B HEE CBOM E€CTECTBEH-
HO-KYJBTYPHBIE, OOBIUHO-TIPABOBBIEC, JIEMO-
KpaTU4YecKue Tpaauiuu. B-TpeTbux, Ha 3TOM
OOIIMPHOM OCTPOBKE CTEITHOTO TPOCTPAHCTRA
JyX BPaXJbl U BOWHBI OTHOCUTEIHHO PAHO
CMEHWJICS MUPHBIMH YCTPEMJICHUSIMH, a 3aBO-
€BaTeJIbHBIC TTOXOJbI YCTYMHIA MECTO HJIESIM
CaMOYTBEPXKJICHUSI M CaMO3alllUThl B 3THO-
KYJIBTYpHBIX TpaHuiiax. Haja pa3mBoeHHOCThIO
U pazapobnmeHHocThio CTenu MOCTENEHHO
Opanu BepX OOBLEAMHUTEIBHBIC WJIEU, UYTO B
COBOKYITHOCTH TIOPO’K/1aJI0 TEHICHIIUIO K YTIO0-
PATIOYEHHOCTH B OOIIECTBEHHBIX OTHOIICHHU-
X W MPUBOAWIIO K YCUJICHUIO PETYISITUBHON
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pOJI TPABOBBIX YCTAaHOBJIEHUH, MPOHUKHY-
THIX B OCHOBHOM JIyXOM CBOOO[IbI, 0Oecmeye-
HUSl MHUpa, o01Iero 01aronoixyyust U eAMHCTBA
cpeau MOAIAHHOTO HaceneHus» [2, c.43].

B cBoux tpynax, C.3. 3umaHoB, TOBOPHII O
TOM, YTO OOBIYHO-IIPABOBAsI CCTEMA B KOUYEBOM
OOIIECTBE CIYXHUT HE TOJIBKO MPAKTUYECKUM
LEJISIM TIPEAYNPEXICHNUS U pa3pelieHus: Colu-
QJIBbHBIX KOH(QIIUKTOB U JETUKTOB, HO U SIBIISET-
CSl CPEACTBOM IO3HAHUS COLIUATILHOM JIEHCTBU-
TEJILHOCTH, BO3JEHCTBYET Ha MpPaBOCO3HAHUE
W BOJIIO YE€JIOBEKa, MEPEeKUBAaHHUA U LIEHHOCTU
CHpaBEUIMBOCTU U TPABOCYIUsI 4Yepe3 Hapoi-
HOE MpaBoOTBOpUECTBO. OOBIYHOE MPABO Ka3aXOB
no MHeHHnio C.3. 3MMaHOBa HE SIBIIAECTCA IPO-
JTYKTOM U pE3YJITaTOM BOJIEBOM JEATEITBHOCTU
3aKoHoAAaTeNs, a (GopMHUpYeETCs B Ipoliecce pea-
JM3aLUHU COLIMANBHBIX UHTEPECOB, pa3pelIeHUs
peaNbHbIX MPABOHAPYILIEHUNA U TSHKO, Oe3 J0K-
TPUH U MPOEKTOB, HANIPSMYIO BbIpa)kasi HIHTEpe-
CBI JIFOZICH, 4 HE BOJIFO ITPABSAILEH MINTHL.

Uepe3 Bce Hayunble paboTel C.3. 3uma-
HOBa MPOXOJIUT KIS O TOM, YTO OOBIYHOE
MpaBO Ka3axoB CJEIYET paccMaTpuBaTh Kak
COLIMAJIbHBIN (DEHOMEH, KaK YHUBEpCAJIbHBIN
perynsaTop oOIIECTBEHHBIX OTHOIICHUM, MpU-
POy KOTOPBIX HEJb3sl MOCTUYDL B PaMKax CO-
BpEMEHHOro mnpaBonoHnManud. [lo MHeHHro
C.3. 3umaHoBa, «Ka3axu, UX NpeaKu (Mpakasa-
XH) NEPEHSIIH, KyJIbTUBUPOBAIIN U PAa3BUIIH J10
OTHOCHUTEJIBHO BBICOKOTO YPOBHS OOILIECTBEH-
HO-TIOJIMTUYECKYIO PETYJISTUBHYIO CHUCTEMY
HOPMAaTHBOB, TEPBOHAYAJIBLHO €CTECTBEHHO
CIIOKMBIIMXCS aJ€KBAaTHO YCJIOBHSIM OOIIIe-
XKUTHUSL U BBDKUBAHUS MOJTYKOYEBBIX OO0bEIU-
HeHH. OCHOBY 3THX HOPMaTUBOB COCTABIISIIN
oObluau, TpaJMIIMM, a TaKKe MpaBuia, MPUB-
HOCUMBIE B pe3yJbTare M3MEHEHUs TeX WU
MHBIX BHYTPEHHUX, BHEUIHEAKOHOMMUYECKHUX
Y MTOJINTUYECKUX cuTyanui. Ha nx Hopmarus-
HOM COJIEp’)KaHUU U TMOCTPOEHUHU OCTAaBJISUIU
CBOM CJI€/Ibl COI03bI U FOCYJapCTBEHHbIE 00pa-
30BaHUs B OCHOBHOM TIOPKCKMX, a MHOIJA U
HETIOPKCKHMX HAapOJI0B, HACEISABILUX TEPPUTO-



 UCTOPUA U PNJIOCODH S ITPABA

puro Kazaxcrana. OHM 4acThIO 3aKpENUIINCH B
CrenHOM 3aKOHOJIATENILCTBE B TAKOM CTENEHH,
B KaKOW ME€pe OHU COOTBETCTBOBAJIN YCIOBUAM
KOYEBOr0 M TojykoueBoro mupa LleHTpansb-
HOM A3uu U, akKKyMyJnupysch B Heil, oOora-
manu ee. Takum oOpas3oM, IpeBHUI MUp ITpaBa
Ka3axoB MpeACTaéT KaKk HOPMAaTHUBHAs KYJbTY-
pa, ¢ OHOW CTOPOHBI, KOPHSIMHU YXOIAIIasi B
ABTOXTOHHO-MECTHBIE, JIOKAJIIbHBIE PEKUMBI, a
C JIpyrod — Kak cucrema, BoOpaBiiasi B ceOs,
NOJIE3HBIE MOJIETM HOPMATUBHOTO OOCITYKUBa-
HUSl B OCHOBHOM TIOPKCKHUX M JPYTUX CTpaH U
OOIIECTBEHHBIX YCTPOUCTB, TOJHBIE U MTPUCIIO-
coOnennble K ycnoBusiM Kazaxum» [3, ¢.52].
BoNbIIMHCTBO €BPOMOLIEHTPUCTCKUX TIO
CBOEMY XapaKTepy COBPEMEHHBIX MPaBOBBIX
JOKTPUH pPaccMaTpuBalOT BOCTOUHBIE MPaBO-
BbIE CHUCTEMbl KaK PETUTHO3HbIE, TPaIgUIIH-
OHHbIE WJIM cMmellaHHble. CleCTBUEM TaKUX
0o0IUX JJIsi €BPOMENCKONM MPaBOBOM MBICIH
B3IJIAJIOB Ha MPHUPOAY IpaBa KOYEBHUKOB Ha-
Onronaercs 3HAUMUTEIBHOE YIPOILEHUE, CXe-
MaTHUYHOCTh CYXJACHHUM MPU aHaJIU3€e rocyaap-
CTBEHHO-TIPABOBBIX SIBJICHUH,IPOUCXOUBIINX
B cTenHbIX npoctopax Kaszaxcrana, ¢ uem He
obu1 comaceH C.3. 3umanoB: «Kazaxckoe
npaBo B HauOousblIEH cTeneHu BOOpano oco-
OEHHOCTHU M JEMOKpaTH4ecKue IeHHoCcTH Be-
mukor Crenu kumvakoB (JlemT-kumyakoB), U
OHO MOKET ObITh Ha3BaHO NpaBoM «CTenmHo
JeMoKpatum». OTIMYHUTENIBHOW €ro 4epTou
ObLIO MpPU3HAHKE BEPXOBEHCTBOM IPABHII T0O-
BEJICHUS U Cy/IcOHOM BIacCTH B 0OIIIECTBEHHON
Y TTOJTUTUYECKOU kU3HU. OHO B COAEpKaTENb-
HO-WHCTUTYIIMOHAJBHOM IUIAHE B TEPUOJBI
ABTOXTOHHOT'O Pa3BUTHUS CYIECTBEHHO OTIIH-
4anoch OT TaK HAa3bIBAEMBIX «BOCTOYHBIX) TH-
paHudeckux (GopM MpaBOCYIUs U HaKa3aHUS.
OHO HE 3HAJIO YTOJIOBHOIO IIPECIEAOBAHUS,
JIMIIEHUS CBOOOJIBI U TIOPEM (3UHAAHOB), UJie-
HOBPEIUTENbCKUX HAKa3aHUM U OCKOpOJIsIO-
IIUX JUYHOCTbh TOCTAHOBJIECHNN. Bee nenmKTsl
U MPAaBOHAPYIICHUS] CUUTAIIUCH TPaXIaHCKH-
MU U BEIM K UMYIIECTBEHHOW OTBETCTBEH-
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Hoctu. CMepTHasl Ka3Hb MPUMEHSJIACh OYEHb
PEAKO U CUMTAJIACh UCKIIIOYUTENIBHON Mpepo-
raTuBoi 001Iero coopanus Hapoja (yayca, po-
JIOBOTO 0ObenuHeHus )» [4, c. 16].

Bce 310 cCBUIETENBCTBYET O TOM, UTO POJIb
0OBIYHOTO TIpaBa B (YHKIIMOHUPOBAHUH KOYE-
BOro oO1iecTBa Obljla 3HAYUTEIIBHONW U peria-
MEHTUPOBaJla MOBEJCHUE WIEHOB OOIIECTBa,
OXBaThIBasi CBOUM BO3/CHCTBUEM Bce cepbl
KU3ZHEJCATEIIBHOCTH YENIOBEKa, IPOHHUKaIa
B pa3yM U COBECTb Ka)XJOro ujeHa oOrie-
CTBa, J€JIasgiChb BHYTPEHHUM T'OJIOCOM €ro Io-
BeneHusl. HpaBcTBeHHast cocTapisiomas npu
pacCMOTpPEHUHN CIOPOB Mpeodnagaia u Obuia
OTIPENICTSIONICH MPU MPUHITUH OKOHYATEIb-
HOro peuieHus. B ka3axckoMm oOiecTBe, pe-
TYJIUPYEMOM OOBIYHBIM MPABOM, CO3HAHUE
OTBETCTBEHHOCTH TMPOSBISIOCH BHYTPEHHEH
MOTPEOHOCTHIO JJOCTOMHOTO MOBEEHUS KOUEB-
HUKa, T71€¢ OOs3Hb 3alATHATH JIOCTOMHCTBO U
YIPBI3€HUS COBECTH ObLIM 3HAYUTENIbHEE CY/Ia.
Hopwmebl oOb1uHOTO IIpaBa, nepeaaBasich U3 mo-
KOJIEHUS B MIOKOJIEHUE, JAENIaJTUCh MEHTAJIbHOU
XapaKTepUCTUKOW Ka3axckoro sTHoca. [los-
TOMY, JlaXKe MpPU OTCYTCTBUU 3aKOHOIATEIBHO
onpeAenéHHbIX POopM, OHO pacronarajio TeMU
e aTpuOyTaMu, 9To 1 3aKoH. [Ipu 3TOM 00BIU-
HOE IPaBO UMEJO HE BHEUIHUH, (hopMabHBIHA
XapakTep, a 3aKJ04Yajao BHYTPEHHIOK CHIY,
oOecrieurBasi HEMUHYEMOCTb BO3ME3 U

3acayron C.3. 3umMaHOBa Kak IJIABHOTO
penakropa 10-tomHoro coopuuka «KazakTbiH
ara 3aHJapb» SBISIETCS TO, YTO B HEM OH
cMor coOpaTh MUCbMEHHOE HACIEeANE YUEHBIX,
MBICIIUTEJIEH U MOJUTHUECKHUX nedreneit XIX
BEKa, U3y4YeHHE padOT U PYKOMHUCEH KOTOPHIX,
MO3BOJISIFOT MPOJIUTH HOBBIM, 3a4acTyr0 HEO-
KUJAHHBIN CBET Ha OOBIYHOE MPABO Ka3axXoB.
Heo6xomuMo oTMETHUTH, UTO U3y4YEHHUE TPYIOB
BEJIMKHUX Ka3axCKux Mbicinureneit Y. Bamuxa-
HoBa, Abast KynanOaeBa, a Takke pOCCHMCKUX
TOCY/IapCTBEHHBIX JESTENICH TOro BpPEMEHU
A.N. Jlepmuna, A.E. Anekroposa, JI.®. ban-
JI03€K U JIp., ONPOBEPTalOT OJHOCTOPOHHEE
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NpeJICTaBICHUE O MpPaBe U MPaBOCYIUHU B Ka-
3axckoi crenu. M3 marepuanoB, cOOpaHHBIX
B JJAHHOM TpYJE, CIeAyeT, UTO 0OBIYHOE Ipa-
BO Ka3aXOB SIBJISNIOCH HEOTHEMJIEMOM YacCThIO
OOIIIECTBEHHON W JYXOBHOM >KHU3HU 3THOCA,
MO3TOMY OHO HaXOJWJIOCh B TIOCTOSSHHOM
B3aUMOJICUCTBUU C IPyruMu cdepamu oOiiie-
cTBeHHOM kn3HU. COOCTBEHHO 00IIECTBO, a HE
IPaBO, YCTAHABIIMBAJIO COZIEpKaHKUE 00ObIYast U
BO3/ICIICTBOBAJIO Ha €ro pa3Butue. B cBs3u ¢
stuM, C.3. 3UMaHOB,aHAIU3UPYSI UMEIOIIHE-
Cs UCTOYHUKH O Ka3aXxCKOM OOBIYHOM TIpaBe,
JIeJaeT CIEAYIOIIME BBIBOJBL: «30JIOTOM BEK
3aKOHHOCTH U TIPABOCYAMS, KOTJA-TO SIBIISIB-
IIMKACS TOCTOSSHUEM MOKOJEHHN Ha JPEBHEMN
3eMJIe Ka3aXxoB, CTAHOBUTCS TENEepb HEOTHEM-
JIEMOW YacThIO HAIIEH UCTOPUH, U, JOMYCKAIO,
BIIOJTHE BO3MOXKHO CTAHET JOCTOSTHUEM IUBHU-
au3auuu BooOue. «M3roMuHKay,3a10KeHHAs
B 30JI0TOM BEKE€ 3aKOHHOCTH M MPABOCYIHUs Ha
JPEBHEH 3eMJI€ Ka3aXO0B, ABJsAETCA PEHOMEHOM
KOYEBOM LMBUIIM3ALNUUA OOIIEYETI0BEYECKOTO
3HAYEHHUsI. YBEPEH, YTO NPOUIET HEMHOTO Bpe-
MEHH, U Ka3aXCKOe MpaBo 3alMET CBOE MECTO
B psiy OOIIETIPU3HAHHBIX TPABOBBIX CUCTEM U
YUPEKICHUM MPOIIBIX BEKOB, CO3BYUHBIX CO-
BpEMEHHOM 31oxe» |5, c.18].
VYHUKaIbHOCTBIO Ka3aXCKOr0 OOBIYHOTO
npasa ObLJIO €€ HEMPEPHIBHOE COBEPILIEHCTBO-
BaHUE MO/ HYX bl PA3BUBAIOIIIETOCS KOUYEBOTO
obmiectBa. OOBIYHOE TIPABO MOCTOSHHO 4Yep-
najo peryasiTMBHOE CofeprKaHue U oboraimia-
JOCh 3a CYET HOPM OOBIYAEB, MPOUCXOAMIIO
Kak ObI HEMTPEPHIBHOE TMIEPEIMBAHUE 0OBIUACB B
0OBIYHO-TIPABOBOE HOPMBI. Takoe ononHeHne
Y COBEPIICHCTBOBAHNE HOPM OOBIYHOTO TIpaBa
OCYILIECTBIISUIOCh B IpOLIECCE HHTEpIpeTa-
[IUU, CYyJEHCKOTO YCMOTPEHHS, BOCIOITHEHUS
npo0esioB B mpase. B ropuanyeckoil n1urepa-
Type OTMEYaJIoCh, YTO B PE3YJbTATE TOJKO-
BaHMsI OOIIMX TOJIOKEHUM HOPM OOBIYHOTO
npaBa OWU-CYIbH BBIBOJWIN ITPABOMOIONKE-
HUS, SIBJISIONIUECS] PE3YyJIbTaTOM OCMBICIICHUS
Y IPUJIO’KEHUST OOLIUX HOPM K CBO€OOPA3HBIM
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(hakTHYECKUM 0OCTOSATENHCTBAM, JIOTHYECKUM
BBIBOJIaM U3 COJEpKaHusl HOpM npasa. Takue
JIENyKTUBHbBIE YMO3AKIIIOUEHUS U3 HOPM, B pe-
3yJbTaTe KOTOPBIX BBIBOASTCS OOJee KOHKpET-
HbI€ HOPMBI, JIOBOJIbHO YacTO BCTPEYAIUCH B
CyneOHOM mpakTuke [6].

[TosTomy B cBomx Tpymax C.3.3uMaHOB
OrpOMHOE BHHUMaHHE YIEsul cyqy OHUeB Kak
Ba)KHOM COCTAaBIISIONIEH KOYEBOro OOIIECTBa,
KOTOpas OblIa OpraHM30BaHa TaKUM 00pa3oM,
9TOOBI 00ECIEYUTh CIPABEAJIMBOCTh U Ppe-
IaTh pa3iMyYHbIE CIIOPHI MEXK]Yy CTEIHSIKAMH.
[Ipu sTOM, HUKOTAA HE aOCOMIOTU3UPOBAT HU
OoOLIECTBO Ka3aXCKMX KOYEBHHMKOB, HM JAEi-
CTBOBABIIIEE B HEM TpaBOCyAHE cyaa Oues [7,
c.28]. Ho B Toxxe BpeMs1, IPUBOINI TOKYMEH-
TUPOBAHHbBIE MaTe€pHabl O Cylax OUEB, KOTO-
pBI€ JJI IPOCTHIX KOYEBHUKOB MPEICTABIISIN
co0O¥ rapaHTHUIO CHPABEMJIMBOCTH U MYIPO-
CTH, a X cyJieOHasl MpaKTUKa ClocoOCTBOBAJIA
COXPAaHEHHUIO LEIOCTHOCTU KOUEBOM OOIMHBI.
Hcxona w3 3THX MaTepuajoB MOXKHO YTBEp-
JaTh, YTO CYyILIECTBOBABIIUN Cys OHEB, My-
JIPOCTh U UCKYCCTBO PELIEHUSI KOH(PIUKTHBIX
JIeJT KOTOPOTO IO MpaBy JOCTOEH BOWTH B aH-
HaJIbl 00IEYETIOBEYECKOM KYIBTYpHI.

['oBopst o cynebHoii Biactu B crenu, C.3.
3MMaHOB OTMEYall €€ 0COOEHHOCTH, BbIPAKaB-
mMecs: B TOM, 4To cyzneOHas BiacTth B Kazax-
CTaHe, B OTVINYUE OT CTPaH, B KOTOPBIX Ipe-
oOnajnana 3emiefeNbuecKasl WIM TopojcKas
KyJIbTypa U CBA3aHHbIE C HEIO HOPMBI IpaBa,
B TOM 4HCJI€ U HOPMBI HCIIAMCKOIO IIpaBa,
OblJ1a CBETCKOM M MEHTAJIBLHOM, ITOJIb30BaJIACh
OOJBIIMM BIIMSHUEM Ha OOIIETPakJIaHCKYIO
BJIACTh, B TOM YHCJI€ Ha TpakJaHCKO-TUHA-
CTUYECKYIO BJIACTh TOCYJApel U IpaBUTEIEH,
HEpEeNKO Jeujia BEPXOBHYIO BJIACTh BMECTE
¢ HUMH. Takke, OH BBIIEISUT HAJTUYHUE LIETON
CUCTEMBI MPUHLUIIOB U TPeOOBaHUI, KOTOPHI-
MU ONPEAENISUTUCH CyNeOHO-TIpaBOBasi BIACTb
Y OTBETCTBEHHOCTh €€ HOCHUTEJICH Ha JIPEBHEN
3eMJIe Ka3axoB, IJI€ NPUOPUTETHBIMU ObUIH
MOPaJIbHO-HPABCTBEHHbBIE KPUTEPUHU, KOTOPHIE
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npuHUMaIK (HOPMBI KPBUIATBIX HU3PEUCHUN U
adOpU3MOB, CTHJIM30BAHHBIX U YIOOHBIX IS
3allOMUHAHUS, U CIYKWIH YIOBJIECTBOPEHUIO
JyXOBHBIX ITOTpeOHOCTEH yenoBeka [8, c.118].

OdyeHb TO3HABATENBLHBIMH SIBJISIIOTCS CBE-
nenusi, coopanasie C.3. 3uMaHoBbEIM 0 Maii-
Kbl OM, CYUTABIIUMCSI POJOHAYAIILHUKOM BCEX
Ka3axckux Oues, xxuBmuM B XII - magame XIII
BEKOB W HACJEIUU TPEX JIETCHAAPHBIX OMEB —
Tone 6u, Ka3pioek Ou 1 AliTeke OH, )KMBIINX B
nocneanet Tpetu XVII Beka u nepBoil moio-
BuHe XVIII BekoB. 3aciyroit «Tpéx OueB» 1Mo
MIPaBy CYUTACTCS] COXPAHEHHE IIEJIOCTHOCTH Ka-
3aXCKOTO OOIIECTBA B OTHO U3 CAMBIX TSDKEIBIX
MEPUOIOB B OTEUECTBEHHOW WMCTOPHUH, CBSI3aH-
HOE C HaIIECTBUEM JDKYHTAPCKUX TUIEMEH Ha
tepputoputo Kazaxcrana. ABTOpUTET U BbIJIa-
IOLUECS] OPTaHU3aTOPCKHE CIIOCOOHOCTHU «TPEX
O1EB» MOMOTIIN HE TOJIBKO CIUIOTUTh Ka3aXCKUI
HapoJl, HO ¥ OPraHU30BaThb OCBOOOIUTEIHLHOE
JIBWKEHHUE B TO/IbI TPareIid M yrpo3bl MOTepH
cyBepeHuTeTa «Benukoii crenm.

Bce mb1 3Haem Abast KynanOaeBa kak Be-
JUKOTO TM03Ta, ¢uiaocopa U MPOCBETUTEIIS,
BHECIIIETO OTPOMHBIN BKJIAJT B PA3BUTHE Ka3aX-
CKOM KylbTyphl. B cTartbe «Abaii — mocneaHuit
U3 BEJIMKHUX Ka3aXCKUX OMEB M €ro cyneOHbIe
pemenusi», C.3. 3umanoB nokaszan Adas Ky-
HaHOaeBa KaK KPYMHOTO 3HATOKAa CUCTEMBI U
HOPM Ka3axCKOTO MpaBa, KaK MOIMYJISIPHOTO B
Hapoze OMii-CyabIo, OBJIAJIEBILIET0 HCKYCCTBOM
Y apCEHAJIOM PEIIECHUS CTIOPHBIX U KOH(IUKT-
HbIX el «C ero y4acTueM B Ka4eCTBE «BbI-
COKOT'O CybM» - «T0O€ Ous» - ObUIM YIIa’KEHBI
U PEIICHbl MHOTHE 3alie)Kajble KOH(IUKTHI,

CnucoK HCNOJIb30BAHHBIX HCTOYHHKOB

OCJIOXKHSIBIIIME OTHOIIEHUS MEXIY POJOBBIMU
coo0IIecTBaMi M LENbIMA PErMOHAMU, MpPH-
BOJIUBILIME HEPEIKO K CTOJIKHOBEHHSIM MEKITY
HUMM U K Pa30pEHUIO HaceleHus» [9, c.47].

O 3HaueHuH cyga OMEB B KOUEBOM 00-
mectBe, C.3. 3uMaHOB B CBOCH CTaThe OTME-
yan, «Kazaxckuii cyn OueB — oOIIEKYIbTYp-
Hasg IeHHOCTh», uTo «Kazaxckuii cyn Oues
npesacTapisieT Haubosiee NPUOTMKEHHYIO K
JNEMOKPATUYECKO Mecce CyneOHYH BIacTb,
B OCHOBE JICSITEIbHOCTU KOTOPOIl Jiexar rnpe-
MMYIIIECTBEHHO LIEHHOCTHBIE HPAaBCTBEHHBIE
MPUHIIUIIBI U UMIIEPATUBHBIE HOPMBI, BbIpaXa-
IOLME TPUPOLY M TEHJIEHUHUIO CTa0UIbHOCTH
Y HapOJHOCTU CaMOW OOIIIECTBEHHON MOJIUTH-
yeckou cuctemui» [10, ¢.138].

3akiiloueHue

B nenom, rosopst o Hacnenuu C.3. 3uma-
HOBA, CJIEYyEeT OTMETUTh, YTO OH BHEC OIPOM-
HBIN BKJIaJl B QOPMHUPOBAaHUE MPABOBBIX OCHOB
HesaBucumoro Kazaxcrana. M3BecTHbIN yde-
HBIN TIIyOOKO M3y4Ynil BCE TOHKOCTHU MPaBOBOM
chepbl U oCcTaBWI TOCEe ce0s T03HABATEIb-
Hble HayuyHble Tpyasl. Ero mepy mnpunanie-
KaT KpymnHe#lue uccienoBaHusi B oOnacTtu
OOLIECTBEHHOTO U MOJUTHYECKOTO CTPOs Ka-
3aX0B, UCTOPUM CTAHOBJICHUS HAIIMOHAJIbHOU
rocynapctBeHHoctn Kazaxcrana. OcoOeHHO
IyOOKO OH M3Y4YWJI UCTOPUIO MOJIUTUYECKOTO
Y MPAaBOBOTO Pa3BUTHS HAIIEH CTPaHbI, TAKHE
Ba)KHBIE TEMbI, KAK MHCTUTYT OOBIYHOTO IIpaBa
U cyz1 6ueB. 3HAKOMCTBO C MHOTOUHCIIEHHBIMU
Tpyramu ydyeHoro Canbika 3uMaHoBUYa OyaeT
CroCOOCTBOBAaTh Pa3BUTHIO HMCTOPUKO-IIPABO-
BOH U B LIEJIOM NpaBoBoi Hayku KazaxcraHa.
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