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AHHOTAUMA. B smoti cmamve paccmampusaiomcs npodiemvl NPago8ulx YeHHOCmel U Ux
NpOsAGNIEHUS 8 NPABOBOM MEHMAIUmeme cO8pemMeHH020 yenosexa. Ilo muenuro asmopos, npago Kak
YEHHOCMb 8 NPABOBOM MEHMANUMEmMe NPOABIAEMC L 8 08YX USMEPEHUSAX: NePEoe, KaK 00bEeKMUBHAs.
peanbHocmyb, 0baadarowas 006vLeKMuUEHbIMU CEOLICTN8AMU, 8MOPOe, KAK CE0LCNE0 CO3HAHUSA U NO-
6e0eHUsl, KaK OCHOBA Yenogeueckoli oesmenvHocmu. B xo0e ananuza, asmopvl npuxoosm K b1600Y,
Ymo NOHAMb YEeHHOCMb NPaAsd, 0CMABAsACy HA CMPO20 OPMATILHBIX NOZUYUAX HEBOZMONHCHO, MeM
bonee sHne e2o ceasu ¢ mopanvio. 110amomy, wpuoudecKas MviCib OONHCHA UCKAMb CYUHOCHbBLE
acnexmul npaea He CMoIbKO 8 hopmax, a CKoIbKo 6 cooeporcanusax npasa. Takoce, 6 pabome ana-
JUBUPYIOMCSL YeHHOCMHbLE NPEONOCHLIKU, KOMOpble CHOCOOCMBYIOM CMeHe MUno8 NOHUMAaHUs npa-
84 C NO3UMUBHO20 HA ecCmecmeenHoe, KOmopoe 8 umoze Gopmupyem Hosbvle MeHmaibHble MoOenu
npasoomMHOUEHU.
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Abstract. This article considers the issues of legal values and its demonstration in legal
mentality of modern person. According to the opinion of the author, rights as a value in the legal
mentality manifests itself in two dimensions — first, as an objective reality, possessing objective
properties - the second, as the properties of consciousness and behavior, as the basis of human ac-
tivity. As a result of the analysis, the author comes to the conclusion that it is not possible to under-
stand the value of law while remaining on strictly formal positions, especially without its connection
with morality. Therefore, legal thought should look for the essential aspects of law not in the forms,
but in the content of law. Also, the work analyzes the prerequisitesof the values, that contribute to
the change of types of understanding of law from positive to natural, which eventually forms a new
mental model of legal relations.
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Introduction only reflection of the culture, but also the ide-
It is known that the values can be perceived ology of a particular society, determination of
as the clear reflection of the society. This ex- the trajectory of a person’s behavior and his at-
pression clearly states the importance of values titude to life. In other words, values underlie the
in human life and its significance for the devel- development of society and the individual. By
opment of the society. The values could be not denying old values, a person develops a certain
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attitude towards new values, thereby affirms a
new form of life. This ultimately shapes the val-
ue orientations of the individual and society.

The value is closely related with human
activity. A person, in the course of the activ-
ity, not only realizes its importance and sig-
nificance, but also evaluates its usefulness and
necessity for own development. In ancient
times, the most important human values were
goodness, beauty and truth. These values still
remain important and significant for modern
people. Without them, humanity would cease
to be called human society. In other words,
values form the basis of society and serve as
guidelines for people, helping to establish the
right attitude towards life. They regulate and
coordinate a person’s actions and act as a mea-
sure for evaluating a person’s actions, as well
as the actions of others. The values can be-
come the meaning of life and form the basis of
a person’s spirituality and worldview.

Materials and methods

During the writing of this article, such sci-
entific research methods as analysis and syn-
thesis, generalization, and abstraction were
used. These methods allowed the authors to
ensure the quality and reliability of the results
obtained. Moreover, the methods used made it
possible to investigate the stated topic in the
context of socio-philosophical analysis

Results, discussion

In ancient philosophy, the values were
identified with genesis by itself, without being
separated from it, they were considered as a
single entity. Socrates and Plato spoke about
goodness and justice as the highest values that
are necessary for human life. Kant was the
first to used values in a narrow sense, dividing
them into what is it and what it should be, the
real and the ideal. Hegel distinguishes values
into utilitarian and spiritual.

After axiology was identified as an inde-
pendent branch of philosophy, several types of
theories of values were formed. For instance,
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in the naturalistic psychologism of J. Dewey,
the values are seen as an objective reality that
can satisfy human needs. Or, in axiological
transcendentalism (W. Windelband, G. Rick-
ert), value is considered not as an objective
reality, but as an ideal being. These include
values such as truth, beauty, goodness, love.
They, as eternal values, cannot serve as means
to achieve any other goals. They are self-suffi-
cient and form the basis of human spiritual ac-
tivity. They are like norms that do not depend
on a person and form the basis of culture.

The next direction is personalistic ontolo-
gism (M. Scheler). According Shelner’s opin-
ion, values are objective and form the onto-
logical basis of personality. The founder of the
sociological concept of value was M. Weber.
According to his opinion, value is a norm that
has certain significance for an individual. In
this regard, he pointed out the importance of
religious values in human life.

Values can be distinguished as an individ-
ual and national. Every nation has its own sys-
tem of values. They are developed over years,
decades and form the basis of culture, human
existence and serve as a guide for the develop-
ment of society. They form the moral basis of
the worldviews of a nation.

The attitude towards national values ulti-
mately manifests itself in their mentality. Each
nation, in the course of its historical devel-
opment, puts forward certain values into the
historical arena as an ideal and unites around
them. Such values during the years of indepen-
dence for the Kazakh people were and remain
the state, independence, land, knowledge, re-
ligion, language, freedom and justice, family,
custom and traditions. These values define not
only the identity of Kazakh people, but also
the way they approach life and underlie their
existence as a nation. As the result of these val-
ues, the internal, spiritual world of the Kazakh
people and their mental world and philosophy
are formed.
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In modern scientific literature, values are
divided into material and spiritual. Spiritual
values include knowledge, freedom and cre-
ativity, moral standards and morality, mercy,
kindness and love, traditions and customs, re-
ligion and culture. Spiritual values play an im-
portant role both in the life of society and in the
life of an individual. Without spiritual values,
society cannot function in a civilized manner
and achieve progress in its development. Fur-
thermore, spiritual values allow a person to
understand the meaning of his own existence,
and develop personal qualities. Nowadays so-
ciety i1s dominated by material values. A per-
son is most interested in money, wealth, career
and position in society. These values become
the subject of person’s needs and aspirations.
They begin to regulate the behavior, attitude to
life and views to the world.

A person enriches his inner world with
new types of knowledge, develops profes-
sional skills, and develops a certain attitude
towards life. According to some scientists, in
the 21st century the system of values and ste-
reotypes that has developed over thousands
of years is no longer able to fully ensure the
existence and progress of human civilization,
undergoing serious changes in the context of
globalization. The process of secularization,
being a consequence of the objective laws of
the development of society, led to the loss of
consciousness of the highest spiritual princi-
ple, concentrated in religious faith.

Purely utilitarian and pragmatic values be-
gan to assert themselves as the dominant value
orientations: attention began to be paid mainly
to physical well-being and the accumulation of
material wealth. The understanding of a more
subtle, higher meaning of life than the accu-
mulation of material wealth has gone. This is
the emphasis in the conceptual framework of
the “consumer society”, aimed at satisfying
the most bizarre material demands, and at the
same time, at expanding consumption based

14

on the formation of more and more new ma-
terial needs” [1]. Despite this, in modern so-
ciety there is an increasing demand for spir-
itual values. Gradually there is an awareness
that ignoring moral standards is dangerous
and fraught with consequences for the devel-
opment of society itself. This is evidenced by
moral and psychological deviations, which
began to manifest themselves more clearly in
the views and actions of modern people, in the
form of various forms of radicalism, extrem-
ism, aggression and intolerance in the spheres
of socio-political and spiritual life of society.
For example, extremely radical religious fans
began to speak out against the traditions of the
Kazakh people, pointing out their incompati-
bility with the canons of “pure Islam”, Sharia.
How can one understand such a phenomenon
when playing the national musical instrument
dombra is declared haram, or the “Betashar”
ritual 1s considered a manifestation of shirk
(polytheism) or a source of gender inequality.
At the same time, its cultural and historical po-
tential, aimed at strengthening the tradition of
respect as a whole in Kazakh society, is delib-
erately ignored. This is a solemn ceremony, as
a national value must be preserved and passed
on to the next generation, which is building a
new Kazakhstan.

Under these conditions, taking into ac-
count the axiological aspects of problems be-
comes key, especially when solving complex
problems of social development. For example,
the mentality of the Kazakhs is dominated
by a tolerant attitude towards the traditions,
culture, customs, and languages of the ethnic
groups that live in Kazakhstan. Such mutual
respect for each other has a cultural and histor-
ical premise and forms the foundation of civil
harmony in modern Kazakhstan, and further
strengthening of this in the mentality of Ka-
zakhstanis, as a value, meets the fundamental
interests of all Kazakhstanis. Besides, for most
Kazakhs, land is not only an object of market
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relations, it is also a symbol of spirituality. In
the national culture of the Kazakhs, the land
1s considered as a mother, as “atameken” -
the lands of ancestors, as a holy, sacred place
where he was born and raised. Poets and com-
posers dedicate poems and songs, glorify the
beauty and greatness of their motherland, and
cultivate a feeling of attachment to it. All this
is fixed in the mentality of the people, root-
ed as a spiritual value. It is simply impossible
to ignore or deny this. Any attempt to resolve
this issue in a violent or voluntaristic way is
fraught with consequences, both for the coun-
try and for the nation.

As for legal values, they require separate
study and understanding. As is known, legal
values have long been outside of the view
in the field of legal science. There were own
reasons and justifications for this. As V.P.
Ponomareva pointed, in Soviet times, jurispru-
dence did not specifically talk about legal val-
ues. Since, there was a set of textbook values
of a socialist society that were formulated in
the moral code of the builders of communism.
During the post-Soviet period the situation has
changed dramatically [2].

Scholars in the field of law began to turn
their attention to problems of legal value after
scientists actively began to research and talk
about democratic transformations, human rights
and trends in the development of the rule of law
in post-Soviet countries. During this period,
scholars actively hold scientific, theoretical and
practical conferences on the problems of legal
values, the value of law and values in law [3].

Problems of legal value and their substan-
tive study are for the first time carried out in
the depths of the philosophy of law, and on this
basis there has appeared a whole theoretical
direction - legal axiology [4].

The subject of legal axiology is the prob-
lem of understanding and interpreting law as
a value. It devotes a special place to assessing
the legal significance of the law. Also, legal

15

axiology in its subject of research, along with
law, includes the state as a legal phenomenon,
as organizing legal relations in society. She
substantively studies the relationship between
rights and law, natural law and positive law,
morality and law. At the same time, natural
law 1s understood as a moral phenomenon, and
1s recognized as an absolute value that consti-
tutes the essence of man. As a result, natural
law represents the unity of the principle of law
and moral norms [5].

Also, it should be said that legal value,
as a factor influences the legal development
of society and underlies the legal mentality
of people, and also serves as the basis for as-
sessments in the field of law and knowledge of
legal reality, serve as a means of transmitting
significant experience in the process of legal
communication [6] .

In other words, legal values are formed in
certain historical conditions, which features of
the development are determined by the state
of development of democratic institutions of
power in civil society and the rule of law. If we
look to the state of affairs of the legal values of
Kazakhstani society from this position, we can
state that they do not satisfy the expectations
of the society. Their mentality is dominated by
disbelief in legal values as an instrument of so-
cial regulation of modern society. The origins
of such a negative attitude towards legal val-
ues can be traced back to 1995, when the Con-
stitutional Court was abolished in the country.
It is clear that such a step on the part of the cur-
rent government pursued certain goals, name-
ly, it was necessary to quickly privatize state
property in the country, transfer the economy
to a market economy, and form a class of own-
ers and a national bourgeoisie. As is known,
the privatization of state property was carried
out in violation of laws and human rights. It
opened up a wide avenue for corruption and
raider seizure of other people’s property and
business. In such a situation, the existence of
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the Constitutional Court could interfere with
this legal chaos, popularly called “privatiza-
tion.” Overall, all this ultimately formed among
Kazakhstanis a negative attitude towards laws
and justice as values. After 30 years, we are re-
viving the Constitutional Court again. For now
it must serve as a guarantor of constitutional
human rights, protect rights and freedom. For
example, in five months of 2023, over three
thousand citizens applied for constitutional
protection of their rights. 41% of appeals con-
cern disagreement with court decisions, other
appeals are related to non-execution of judi-
cial acts, housing and labor relations, social
protection, execution of punishments, access
to information, bankruptcy of individuals, as
well as verification of the constitutionality of
laws and other regulations [7].

From this we can conclude that the Consti-
tutional Court, on the one hand, is an important
legal institution of modern society, especially
in the protection of human rights, at the same
time, it plays a key role in the institutionaliza-
tion of constitutional values as the basis of the
legal mentality. In this situation, constitutional
values include not only the legal provision and
protection of individual rights and freedoms,
but also the observance and implementation of
the principles of justice, equality of all before
the law and equal protection of forms of prop-
erty, which ultimately represent the constitu-
tional values of a modern state.

In the system of legal values, a special
place belongs to the state. There was a time
when the state occupied a dominant position in
the legal mentality of Kazakhstanis; its inter-
ests were always placed higher than the inter-
ests of a particular person. The rooting of the
cult of state power gave rise to statism, a total-
itarian way of thinking. Now the situation has
changed, there has been a turning point in peo-
ple’s consciousness. The pendulum of behav-
1or has swung towards individualism, and the
interests of a particular individual have come
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to the fore. It must be said that modern society
1s gradually overcoming this legal imbalance, a
destructive structure that has existed for a long
time. Today, the legal relationship between the
state and the citizen is being reviewed. Adjust-
ments are being made to existing legal norms
that ensure compliance with the rights and ob-
ligations of each party based on the principle
of fairness. As noted, A.N. Babenko: “in this
case, two types of values arise: the value of
state activity for the individual and the value
of individual behavior for the state” [8]. In
this point, this process deeply affects the sys-
tem of values associated with trust, responsi-
bility, law-abidingness, as well as observance
and maintenance of order and legality in the
country. Their implementation of legal values
in reality depends on how trust in laws and
rights in the legal mentality is strengthened. It
will ultimately determine the effectiveness of
the authorities and the state, and, according-
ly, human behavior that complies with legal
norms. In this regard, there is a need to take
a deeper look at the real state of affairs of the
legal behavior of people in modern society.
As it 1s known, legal behavior is guaranteed
by law and protected by the state. It should be
carried out not on the basis of fear, order and
coercion, but on the basis of inner conviction
and morality. However, the reality is that the
legal behavior of citizens 1s far from perfect.
It sometimes diverges from the requirements
of legal norms, and in a certain sense appears
to be a contradiction with new norms of law.
Such intermediate, unequipped behavior to the
new legal conditions creates fear of the law in
the mentality of Kazakhstanis. Marginal be-
havior increasingly deforms legal conscious-
ness, gives rise to legal nihilism and, accord-
ingly, reduces the value of individual behavior
for the state. At the same time, as noted by
V.V. Oksamytny and N.K. Pototsky “in legal
terms, marginality is characterized by a spe-
cial, “intermediate”, transitional state between
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the lawful and illegal state of an individual,
whose behavior is caused both by one’s own
socio-psychological deformation and by cer-
tain (voluntary or involuntary) provocation
on the part of state institutions and society as
a whole” [9]. Marginality, as an intermediate
state of personality, can arise for other reasons
and have various forms of manifestation. The
reasons for marginality can be economic, so-
cial, political and cultural, and others. For ex-
ample, unemployment, poverty or low income
of people can contribute not only to a decrease
in social activity, but also to the emergence
of a protest mood, aggression against the au-
thorities and the existing order. Lack of social
justice in the distribution of wealth or lack of
access to quality education and health care
may be a contributing factor to marginality.
The state and society must take all measures
to eliminate the underlying causes of margin-
alization of the population. Such a step on the
part of the state contributes to the creation of
a fair society, where respect for human rights
will become an important indicator.

In the legal mentality, rights take a special
place as a value. However, rights as a value in
the legal mentality manifests itself in two di-
mensions - the first, as an objective reality with
objective properties - the second, as properties
of consciousness and behavior, as the basis of
human activity. If the first is related to the form
of existence and functioning of law, then the
second is related to its internal content, where
the core is morality. It is important here that
the external form of law does not prevail over
the content and does not become dominant and
determining. However, in legal practice there
is a predominance of form over content, norms
over morality. As E. Ponomareva notes, “the
form is capable to transform natural feelings
and states into social and civil ones, potential
into real ones. Likewise, law does not exist
without its own formal objectification outside,
and objectification requires publicity” [10].
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Further, the author claims that formal certain-
ty also concerns the architecture of law itself
- its structure, expressed in the ideal structure
of a logical rule of law, the systematicity of
legal norms, the unity and consistency of le-
gal regulations. Any value, idea and ideal for
consolidation, approval, development and
implementation must receive external objec-
tification, form. This ensures the strength and
effectiveness of law in society. Having this
form, law turns into a direct social value, since
it provides organization and legal order [11].
Thus, in the legal mentality, law as a value
looks like objectivity, formal certainty, where
its content is filled not with contradiction and
unambiguity, universal obligatoryness, coer-
cion and normativity. All this in the legal men-
tality provides its direction and forms certain
positions when solving legal problems. At the
same time, we must remember that by remain-
ing at the same level, we will not be able to
solve the problem of law as a value at the es-
sential level. Why? The fact is that it is difficult
for law as a value to understand from itself,
much less to define it as a value, limiting itself
to only characterizing its external features. Of
course, external forms are important and sig-
nificant, but they remain secondary, derived
from the internal essence of law, which is as-
sociated with human activity. Today, it is not
possible to understand the value of law while
remaining on strictly formal positions, espe-
cially without its connection with morality and
morality. Consequently, legal thought should
not be locked in its dogmatic ideas about law;
it should look for the essential aspects of law
not in forms, not in its external regulators, but
in the very essence of law. Although it should
be said that the normativity of law brings order
to the structure of human activity and forms a
certain type of legal mentality. However, intro-
ducing normativity into the structure of human
behavior, as a value, should not be absolutized
as the only way to regulate human behavior.
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As practice shows, any attempt at absoluti-
zation leads to the replacement of the law of
conscience with legal laws, the liberation of
law from morality, which is fraught with con-
sequences for the functioning of law itself as
a value. When rights begin to lose their moral
basis and, as a result, the population’s distrust
of the activities of law enforcement agencies
increases, the population ceases to support
their activities. The population will appreciate
their activities when the legal norms coincide
with the culture and moral norm that is embed-
ded in it. Therefore, the penetration of moral
principles into the content of law is the key to
effective influence between the population and
law enforcement agencies, including the judi-
ciary. And in general, the effective functioning
of law is possible if one takes into account not
only its external regulators and norms, but also
the peculiarities of the legal mentality, which
has deep connections with the spiritual and
cultural world of the nation.

Man, as a rational being, always strives to
be guided in his actions by common sense. The
latter are most associated with the so-called
natural law (freedom, equality, justice) and it
does not just passively exist in the mind of the
individual, but plays an important role in the
formation of the legal mentality, and even de-
termines the trajectory of its development. In
other words, natural law plays a leading role
in the formation of a legal mentality. As the
law grows from the inner world and essence
of a person that determines the worldview and
attitude to life. As L.1. Petrazycki said, “law is
rooted in the psyche of the individual. A law-
yer would act wrongly, if he began to look for
a legal phenomenon “somewhere in the space
above or between people, in the “social envi-
ronment”, etc., while this phenomenon occurs
in himself, in his head, in his same psyche, and
only there” [12].

In the work “Introduction to the study of
law and morality. Emotional psychology” L.I.
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Petrazycki believes that legal science sees le-
gal phenomena where they do not exist, and
does not see them where they actually are. He
says that law has a psychological basis, legal
phenomena exist within the mental experi-
ence of law, people become familiar with law
in the forms of judgments that exist in their
psyche and are experienced emotionally [13].
Interpretation of law from the perspective of
the individual’s mentality allows us to correct-
ly understand law as a value that is associated
with a person’s behavior and rooted attitude to
legal reality. It is necessary to agree with the
opinion of L.I. Petrazhitsky, when he said that
until a legal norm becomes a stereotype of be-
havior, the law will not function. In the same
way, the state can adopt any regulatory legal
acts it needs, counting on their positive effect,
but until the norms embedded in them become
part of people’s psychology, they will not be-
gin to work.

Thus, rights as a value in the legal men-
tality are formed in two ways: first, through
positive law, where normativity not only dom-
inates, but also determines the trajectory of
development of the legal mentality. The nor-
mative order created by the institutions of state
power forcibly becomes not only the place of
residence of a person, but it also becomes a
regulator of the behavior. Positive law, inte-
grating a person into the world of legal cate-
gories, formalizing his attitude to legal reality,
introduces rigor, consistency and sober calcu-
lation into them. It teaches a person to look at
everything through the prism of specific legal
norms. Person’s legal mentality is formed in
this paradigm. Overall, the legal norms en-
shrined in it determine the ways of understand-
ing and perceiving the essence of law; second-
ly, rights as a value are formed by affirming
the principles of natural law. Here morality is
the beginning of understanding the essence of
law. As V.D. Zorkin correctly notes, “too ob-
vious gap between law and moral regulators
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not only reduces the effectiveness of its action,
but is fraught with a dangerous undermining
of the fundamental foundations of human co-
existence”[ 14]. Without going into discussions
on the relationship between morality and law,
we would like to note that in recent years there
has been an increasing interest in natural law,
and in general in the moral aspects of law, as
values that function in the legal mentality of
the individual. The strengthening of ethics of
law becomes the cornerstone of legal reform,
the starting point for the modernization of the
judicial system. Achieving justice is recog-
nized as the primary property and main goal
of justice. More and more articles began to ap-
pear in the scientific literature pointing out the
shortcomings of legal formalism, the danger of
absolutizing the external forms of law over its
content, and the harmfulness of the predomi-
nance of procedural norms over justice. The is-
sue of existing contradictions between law and
justice began to be widely discussed. As A.M.
Velichko notes: “The law no longer just regu-
lates the activity of an individual, it evaluates
and replace morality. That is, the law becomes
in itself the alpha and omega of the universe,
evaluates itself and does not need any higher
moral guidance” [15]. This situation certain-
ly requires a serious and thoughtful approach
to solving the problem of the relationship be-
tween law and morality, law and justice, as a
unity of opposition, as mutually presupposing
and complementary phenomena in the legal
mentality. However, today there must be a
change in the types of understanding of law
from positive to natural, establishing the pri-
ority of human rights over any law that claims
his rights. This is due not only to a change in

List of sources used

our views and beliefs, principles of thinking,
but also to a change in the system of social
relations itself. Also, this is due to a change
in the civilizational paradigm of the develop-
ment of modern Kazakh society. Against this
background, new mental models of legal rela-
tions are being formed. We already live, think
and act in them, creating images of new legal
relations. This is the manifestation of law as
a value in the legal mentality. Therefore, it is
important to know and take into account these
mental changes when modernizing the coun-
try’s legal system. Freedom, justice, democra-
cy, human rights and other legal values are not
alien to us; on the contrary, they form the deep
basis of the legal mentality of modern man and
form the mental strategy for the development
of Kazakhstani society.

Conclusion

Based on the above, the following conclu-
sions can be drawn:

-the formation of legal values at different
historical stages of the development of society
has its own specifics. This specificity is deter-
mined, first of all, by the moral, political and
legal state of the development of society;

-modern scientific understanding of the
value-legal sphere of Kazakhstani society lags
behind the demands and needs of modern life;

-the crisis of the spiritual and moral foun-
dations of society and the individual negative-
ly affects the affirmation of legal values, as a
factor in the development of the legal mentali-
ty of Kazakhstanis;

-the state is obliged not only to proclaim,
but also to ensure the implementation of legal
values as the basis for building a rule of law
state.
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