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KbIIMBICTBIK K¥YKbIK TEH KbIJIMBICTBIK IMTPOLIECC/
YI'OJIOBHOE IMPABO U YI'OJIOBHBIN MMPOLIECC/
CRIMINAL LAW AND CRIMINAL PROCESS

OOK 34.343.1

CEMBEKOBA bakutky.,1 PaktaeBHa
3.2.k., ooyeum, Kozapavr Com Keneci scanvinoazer Com mepeiei araoemusCoblHbll Kblil-
MBICMBIK-KYKbIKIMbIK HIHOEP bLIBIMU-01TIM Oepy opmanviebl OUPeKMOpPbIHbI M.d.

KBIJIMBICTBIK COT ICIH ) KXYPI'I3YJIE KOMEJIETKE
TOJIMAFAH/IAP/IbIH KYKBIKTAPBIH COT APKbL/IbI KOPT'AY

AnHoTauus. Koyvenemre moimazanoapovl COm apKulLibl KOP2Ay HCaHe 0IapOblH KYKbIKmd-
PUIH KOp2ay KbLIMBICIBIK COM ICIH JCYpeizyoeci KOamOblK KamvIHACMApOsl pemmeyoiy KYKbik-
MoulK MeMIiKmepimMeH, NCUXOA02Usl, KPUMUHON02UA, KPUMUHATUCMUKA, NeOa202uKd Jcemicmixmepi-
He He2i30e12eH MAKMUKAIBIK-RCUXON0UANBIK CURAMMARbL d3Ipaemenepmen KaMmamacsis emiieoi.
Kamenemre moamazanoapoviy KeLIMbICIIK KYKbIK O 3VUIbLTBIKMAPObL MAHYOIH JCY HeTi-KeueHOI
CUNAMBL KOMENEMKE MOIMARAHOAPObIT KbLIMICIbIK RPOYECmil) 0AcKa KamulCYULbLIAPbIMEH 03dpad
IC-KUMBLIBIH pemmeyOil KbLIMbICIbIK IC ACYPei3y memikmepi, oaapovly ic JHCypeisy mapmeodecin
QUKbIHOATObL.

Komenemke moamaganoapoviy JHCAcvind OQUIGHbICIbL KOPAIMALAHObIZbIH Hezizee aid
OMBIPLIN, KbLIMICHIBIK COM ICIH JCYPRizyoe Kamenemrke moaMaeanoaponly KyKolKmapvln Kopeay
MEH KOpaayobl KAMMAMACHI3 emyOil ic JCypei3y Keninoikmepin auid Oomvipoln, Kamejaemye moama-
LAHOAPOBIY KLIMBICIBIK KYKbIK O) 3VUILLILIKMAPSL MYPAlbl icmep DOUbIHIA iC HCYP2izyoily epexute
CUNGamMbl AUKbIHOANODI.

Ic oicypeizy kenindikmepiniy Kammamacsiz emyuti YYHKYUACsl Kamenemre moimazan aoam-
HBIH JCeKe DACHIHbIY KYHOBLIBIK-HOPMAMUENIK, KANCEMMINIK-YIACOCMENIK CANACHIH 3ePmmeymeH,
KblIMBICIBIK [C-apexemmep Jeacayovlly bIHMAIAHOBIPY-pemimey memikmepin auKuiHOaumsin Mi-
HE3-KYIblK CmepeomunmepimMen He2i30eceH.

Tyiiin cesaep: Kouinvicmolk npoyecke kamoicyutvbiap. Kamvenemre moimazanoaposiy Ky-
koikmapst. Kamvenemxe moavazannsiy scexe oacet. Com onoipici. Apuaiter enoipic. Komenemxe
MOAMALAHOAPOBIY KbLIMbICHbIK KYKbIK Oy3yutstieikmapet oodieinuia ic oicypeizy. Ilpoyeoypanuik
Keniaoikmep.

CEMBEKOBA Bakurky. PaktaeBHa
H.o. oupexmopa Hayuno-o0pasosamenbHo2o yeHmpa y20a06HO-NPacosslx OUCyuniun Axa-
Oemu [Ipasocyous npu Beicutem Cyoeonom Coeeme K.10.H, OOyeHm

CYJAEBHAS 3AHIUTA 1 OXPAHA ITPABHECOBEPIIEHHOJIETHUX
B YI'OJIOBHOM CY/JIOITPOU3BOJACTBE

Aunoraunsi, Cydebnas squuma u OXpana npas HecoBepuieHHOICMHUX 00ecneyueaemcs
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NPABOSHIMU MEXAHUSMAMU PESYIUPOSAHUA OOUJECINEEHHBIX OMHOMWEHUT 6 Y2OT06HOM CYOORPOU3-
B00CMEE, PA3PADOMKAMU MAKMUKO-NCUXONOLUHCCKO20 XAPAKMEPA, OCHOBANNBIMU 1A QOCIUICEHU-
AX RCUXONI02HU, KPUMUHONO2HN, KPUMUHUITHCIIUKY, neoazo2uK.

CUcmeMHO-KOMIICKCHbIEL Xapakmep NOIHANUSE Y20N0BHBIX NPAGOHAPYUICHUTI HECOBEPUICHHO-
JIEMHUX ORPEOeIsIem Y2OI08HO-NPOYECCYWTBHBIE MEXAHUSMBL PE2VIUPOCAHUS G3AUMOOCTICMEHUSL HECO-
BEPULEHHONECIMHUX C OPYUMU YHACTHUKAMU Y2OT0BHOZ0 NPOYECcd, UX RPOYECCydIbHbI CIAmYC.

Hcexoos w3z 603pacmuoil HE3auuiyfeHHOCIY HECOGEPUEHHOICMHUX, ONpedeneH 0coDblil Xd-
paxmep npou36oocmed no oeiam 00 Ye0nN06HbIX NPAGOHAPYUIEHUAX HECOBEPUICHHONCIMHUX C PacC-
KPbUmues npoyeccyanbHbix 2apaHmuil 00ecneue s 3auumst 4 OXParvl NPAe HeCo8ePUICHHOEM-
HUX 8 Y20nosHom cyoonpouzsoocmee.  Obecneuusaionjas (YyHKYUs. NPOYeccyanbvix 2apanmui
00YCN08/1eHA UCCIeO0BAHUSIMU YEHHOCIHO-HOPMAMUBHOT, ROMPEOHOCMHO-MOMUBAYUOHHOT Cghe-
Pl TMYHOCHY HECOBEPULEHHONCINHE20, NOBCOCHYECKUMY CMePeOMUNamMy nOGeOeHls, Onpeoesio-
UMY ROOYOUMENLHO-DECYIAMUGHBIE MEXAHUIMbL COGEPUICHUS RPECIYNHBIX OCHCMGUII.

Knrouesble cnosa: Yuacmuuxu yeonoernoeo npoyecca, npasa HeCOBEPUEeHHONCHHUX, Y-
HOCIMb HECO8ePUIeHHONCINE20, CyOebHoe npou3e00CmeEo, 0coboe NPOU3IBOOCMEO, NPOU3BOOCIEO 00
V20/108HbIX NPABOHAPYULEHUSIX HECOBEPUIEHHONCIMHUX, NPOYECCYATbHbIC 2APAHMUY.

SEMBEKOVA Bakitkul Raktayevna
Acting Director of the Scientific and Educational Center for Criminal Law Disciplines Acade-
my of Justice under the Supreme Judicial Council Candidate of Legal Sciences, Associate Professor

JUDICIAL PROTECTION AND SAFEGUARDING OF THE RIGHTS
OF MINORS IN CRIMINAL PROCEEDINGS

Annotation. Judicial protection and protection of the rights of minors are provided by legal
mechanisms for regulating public relations in criminal proceedings, tactical and psychological devel-
opments based on the achievements of psychology, criminology, criminology, pedagogy.

The systemic and complex nature of the knowledge of juvenile criminal offenses determines the crim-
inal procedural mechanisms for regulating the interaction of minors with other participants in the
criminal process, their procedural status.

Based on the age insecurity of minors, the special nature of proceedings on cases of criminal
offenses of minors is determined with the disclosure of procedural guarantees to ensure the protection
and safeguarding of the rights of minors in criminal proceedings. The ensuring function of procedural
guarantees is conditioned by studies of the value-normative, needs-motivational sphere of the minors
personality, behavioral stereotypes that determine the motivational-regulatory mechanisms of com-
mitting criminal acts

Keywords: Participants of criminal proceedings, rights of minors, the personality of a juve-
nile, judicial proceedings, special proceedings, proceedings on criminal offenses of minors, procedur-
al guarantees

Beenenne CTBEHHBIX OTHOLIEHHH B cepe yroaoBHOro
ObecnedeHne MpaB HECOBEPIICHHONCTHHX —CyIOMPOU3BOACTBA.  HecoBepumeHHOMETHHE
SIBIICTCSl OAHOM M3 HEOTBEMJIEMOH YaCTBI0 KAaK CyOBEKTHl MPECTYIHOH NEATENbHOCTH H
npaBoBoi nonuTuku PecryOnuku Kazaxcran, kak OOBEKTHI MPECTYIHOIO IOCATATENLCTBA
HaMpaBlIEHHOW Ha peryiMpoBaHue oOmnie- OKa3bIBaIOTCS B c)epe MPaBOOTHOIIEHUH, OKa-
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SLIBal’:OI.[l,ef'l HETIOCPEACTBEHHOC BO3,.E[CEICTBH€
HA HUX MNOBEOCHYECCKHE MCXAHW3MBI, HA MPO-
LIECCHI BOCIIPUATHSA, COXPAHEHHUSI U Tepenadu
WHpOPMALMK, B3aMMOJACHCTBUA C JIPYTHMH
Y4aCTHUKAMH, OT MO3HAHUA KOTOPBIX 3aBHCHT
pemeHue 3amad yronaosHoro mpouecca. Co-
rnacHo ¢t. 8 VIIK PK 3agauamu yromosHOTrO
nporecca SBISIOTCS 00ecTeYeHHe 3aMThI OT
HEO0OOCHOBAHHOTO OOBWUHEHHS U OCYIKICHMS,
VKPEIUICHUE 3aKOHHOCTH, NPENYNPEKICHUE
YIONOBHBIX IIPaBOHAPYIIECHUH, (opMupoBa-
HHUE YBaKUTEIBHOIO OTHOIUEHHU:A K Ipasy. To
€CTh MPABOBOE PETYIHPOBAHHE TPABOOTHOLIE-
HUH HECOBEPIIEHHOIETHHX B C(hepe yroIOBHO-
TO CyIOTPOU3BO/ICTBA TPEOYET CUCTEMHO-KOM-
MUIEKCHOTO MMOAX0Ja C YYETOM XapaKTEPHBIX
NPOABIEHHN, 0COOEHHOCTEH TICHXO(HU3UOIIO-
THYECKOTO, BO3PACTHOTO XapakTepa, IMOLHU-
OHAIBHO-BOJIEBOU C(EpPBI, ONPEACIAIOMNX HX
CTaTyC Kak y4JaCTHHKa YTOJIOBHOIO IMpoLecca.
CHCTEMHO-KOMIUIEKCHBIM MOIXO0M TpeaycMa-
TpUBAET onpenencHue SPPEKTUBHBIX MEXa-
HU3MOB PETYTUPOBAHHA TPABOBBIX OTHOIIE-
HUH, CO3/IAIOIIUX YCIIOBUA Kak 00BEKTHBHOTO,
TaK W CyOBbEKTHBHOIO Xapakrepa Ul MpaBo-
IPHMEHHTEIBHOH JEeSITEIbHOCTH, HANPAB/ICH-
HOM HA 3aI0UTy U OXPaHy MPaB HECOBEPILECH-
HOJIETHHX.

OOecnevyeHHEe TPaB  HECOBEPIICHHOIET-
HUX B YIOJOBHOM CYAONPOH3BOACTBE ONPE-
ACIAETC TPOPECCHOHANBHBIM TOAX0A0M K
HCCJICAOBAHHIO JIHTHOCTH HECOBEPIICHHOICT-
HETO ¢ PACKPBITHEM LEHHOCTHO-HOPMATUBHON
CTPYKTYpPBI, MNOTPEOHOCTHO-MOTHBALIMOHHOMN
cepsl, (hakTOpoB COLUATBHO-IKOHOMHYECKO-
ro, 0OIIECTBEHHO-NPABOBOIO Xapakrepa co
CTOPOHBI YYACTHHKOB YIOJOBHOTO IPOLECCA,
OCYHIECTBISIONHX YTOJIOBHOE TPECIea0Ba-
HHUE, 00eCTIeUHBAIONIMX 3alIHTy, B TOM YHCIE
Cy/Ie0HYI0, B XOJIe PACCMOTPEHUS YTOIOBHBIX
IeT B Cyax.

[TpodeccHoHammu3M ML, OCYIIECTBIAK-
LIMX PAcCMOTPEHHME YTIOJIOBHBIX MPaBOHAPY-
IEHHH HECOBCPHICHHOJICTHHX, obecreun-
BAETCS HAYYHO-OOOCHOBAHHBIM TOAXOIOM K
PeLIeHUI0 3a/1a4 YTOJIOBHOTO TIPOLEcca: 3Ha-
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HUWSMH B O0JIaCTH TICHXOIIOTHH, MCUXO(pU3H-
OJIOTHM, COLIMONIOTHM, TMEJATOTUKH, KPUMU-
HOJIOTMH, KPUMHHAIUCTHKH, OTpeiensiomue
METO/BI M CrocoObl coOMpaHus, HccieaoBa-
HUSI, 3aKPETIEHAS U OLIEHKH NOKA3aTEIbCTB B
XO[C IOUCKOBO-IIO3HABATCIIBHOM ICATCIIBHO-
CTH.

[louckoso-mo3HaBaTembHAS JAEATENHHOCTD
CYyOBEKTOB IOKA3bIBAHWS HATpABIE€HA Ha
CIpaBeaIMBOE CyaeOHOE pa30MpaTeIbCTBO
W MPAaBUIbHOE NPHUMEHEHHE YIOJOBHOIO 3a-
KOHA, 3aIlUTy JIML, 00IIECTBAa M rocyaapcTsa
OT yronoBHBIX npaBoHapyweHud. Mexoma us
ONpPeICIAEMBIX 3aKOHOM 3a7a4 H LICJICBOM Ha-
NPaBIEHHOCTH  TNOMUCKOBO-NIO3HABATEIbHON
NEATEIBHOCTH CYOBEKTOB, PACCMOTPEHHUE aK-
TYaJIbHBIX BOIPOCOB B 00ECMEUYCHHH 3AIIHTHI
M OXpaHbl MPAB HECOBEPLICHHOJICTHUX SBIIA-
€TCsl HEOOXOMMOM U BOCTPEOOBAHHOM.

Marepua/ibl U MeTOABI.

Jnsa pemieHus 3ama4  PaBONPUMEHH-
TEJIBHOM JEATEINBHOCTH, HAINPABICHHOM HA
Cy/1eOHYI0 3aLUTy M OXpaHy IpaB HECOBEP-
HIEHHONETHUX B YTOJOBHOM CY/IOIPOH3BOJI-
CTBEC HpﬂMeHﬁIETCH CHCTEMHO-KOMIIIIEKCHBIH
METOJ, OIPENe/AeMBIH  HAYYHBIMH JOCTH-
’KEHUSIMHM TIeJJarOI'MKH, TICUXOIOIHH, KPUMHU-
HOJIOTMH, KPUMMHAIUCTHKH. JlaHHBIH MeTox
packpbiBaeT 3(peKTHBHBIE MEXaHU3MBI 00€-
CHCYCHUA TPAB, 3aKOHHBIX HHTEPECOB HECO-
BCPIICHHOJICTHHX B YTOJIOBHOM CY/IOITPOH3-
BOJICTBE, OIPENENSIET CHOCOOBI COOHpaHH,
3aKpeIUIeHUs], MPEeJ0CTABICHUS H OLEHKH J0-
KA3aTeNbCTB, HA3HAYEHWE MEp TPECEYeHHs,
MED HAKa3aHMA.

[IpumeHeHne  CpaBHUTEIBHO-NPABOBOIO
aHa/IM3a, OCHOBAHHOIO HA TCOPETUYECCKUX HC-
CIIEIOBAHMAX OTEUECTBEHHBIX H 3apyOesKHBIX
VUEHBIX, HATIPABJIEHO HA COBEPIIEHCTBOBAHHE
HOPM VYTOJIOBHO-IPOLECCYATBHOIO 3aKOHO 1A~
tenbcTBa PecnyOnuku Kazaxcras.

H3y4yeHnue MeKIyHApOIHO-IIPABOBBIX [10-
KymeHTOB, B YacTHOcTH Konseniuuu OOH «O
npaBax pebenka», npunsaToi [eHepanbHOM
Accambreeit OOH B 1989 romy, packpsiBa-
eT OCHOBOIIONIAraloNiie MPUHLMITBL, OCHOBBI



« YI'OJIOBHOE ITPABO M YT'OJIOBHBIU TTPOILIECC

OCYINECTBIICHHS TIPABOCY/IUS B OTHOIICHHH
HECOBEPUIEHHOJIETHUX, COOTBETCTBUE HALM-
OHAJILHOTO 3aKOHOJATEIbCTBA MEXKIYHAPO/-
HO-TIPABOBBIM HOPMAaM.

Pesynbrarsl, o0cyxaenue Crarpa 40 Kon-
senima OOH «O npasax peGenka», npuHATAsA
I'enepamsnoit AccambOneein OOH B 1989 rony
TTACHT, YTO « KAXKIBIH PeOEHOK, OOBUHIEMBIH
B HAPYUIEHWU 3aKOHA, UMEET IPaBO HA OCHOB-
HBIC FTAPAHTHH, IPABOBYIO U APYTYIO OMOLIbY,
TO €CTh, ONPEAEICHBI BOIPOCHI OCYILECTBIIE-
HUA MPABOCYANA B OTHOLIEHWH HECOBEPIUCH-
HOJIETHHX .

PecnyOnuka Kasaxcran, patuduumposas
Konsenuuro OOH, cneayer B npaBoBOii nonu-
THKE Peaau3allid OCHOBHBIX €€ MPUHLMIIOB,
HOPM B YIOJOBHOM, B YTOJIIOBHO-ITPOLIECCY-
AIbHOM U YTOJIOBHOM - MCTIOJTHHUTEIIBHOM 3a-
KOHOJIATEIIBCTBAX B OTHOLICHWH HECOBCPIICH-
HOITETHHX.

Vronornas nomuruka PK Hanpasiena Ha
YCUJICHUE MPEAOCTABICHUS MPOLIECCYATbHBIX
rapaHTHd HECOBEPIUNCHHOJICTHUM, OKa3as-
mUMcs B OPOMTE YTOIOBHOTO CY0NPOU3BO/I-
CTBA, /Ul 0OCCIICYCHHSA 3aIUTHI H OXPaHbl HX
npas u CBOOO, COOTBETCTBYFOLIHM MEK/IyHa-
POIHO-TIPAaBOBBIM HOPMAM.

[IpuHIMITBI  YTONOBHOTO TIpoliecca,  3a-
KPCIUICHHBIE B HOPMAax  YTOJOBHO-IIPOLIEC-
CyajlbHOrO  3aKoHOAATe/ibcTBAa PeciyOnuku
Kazaxcran, oTpakaroT HampasICHHOCTH Ha
OCYINECTBIIEHHE TPABOCYAHUS TOJIBKO CYIOM,
HA CyneOHYI0 3alIMTy MpPaB U CBOOOI 4eso-
BEKA ¥ TPAXK/IAHUHA, KOTOPBIE Oy/lyUH B3aUMO-
OOYCIIOBJICHHBIMH ¥ B3aUMOIOTOIHAIOLIMMH,
OMNPEAENAIOT BCIO CUCTEMY YTOJOBHOTO CY/0-
IPOH3BOACTHA.

CucteMa yroJoBHOIO CyJONMPOH3BOACTBA,
ompenensgeMas GopMHPOBAHHEM H TIPETOCTAB-
JIEHHEM TPOLIECCYaTbHBIX IMapaHTHII HecoBep-
HICHHOJICTHUM KAK YYaCTHUKAM YTOJIOBHOTO
OpOLIECCa, HMMEET JIOTMYECKYH NOCIEN0Ba-
TEJIbHOCTD M 3aBEPIIEHHOCTD B CTPYKTYPHPO-
BaHHH ITyTEM BbIJIEIIEHHS B 0C000€ MPOU3BO/I-
CTBO - MPOU3BOACTBO MO eIaM 00 YrOIOBHBIX
NIPABOHAPYIIEHHUSIX HECOBEPUIEHHOIETHUX.
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I'maBa 56 VIIK PK nocesamena npousBoacTsy
no jgenam 00 YroJOBHBIX MPABOHAPYIIEHUAX
HECOBEPHIEHHOJIETHUX, T/ OTPaKEeHbl IMPO-
LECCYAIbHBIE TApPaHTHU HECOBEPIIEHHOMET-
HHM, B YaCTHOCTH B CT. ¢T.530-545-1.

JlaHHO€ MPOHM3BOACTBO, ABILCH OCOOOH
YTOJIOBHO-TIPOLIECCYaIbHOH  (popMOH B cHITy
TIPOSIBIIEHHH OCOOEHHOCTEH HEeCOBEPIICHHO-
JIETHUX B BO3PACTHOM PA3BHTHH, MCUXOPHU3H-
OJIOTMYECKOIO XapakTepa, SMOLUOHATIBHO-BO=
NEeBOM cpepbl, MOBEACHYECKUX CTEPEOTHUIOB,
PAacKpbIBAET MEXAHHU3MbI IIPEAOCTABICHUA 10~
MO/IHHTE/IbHBIX TAPAHTHH, HAMPABICHHBIX HA
MPEJOTBPAIIECHHE HX HE3AKOHHOTO MPHUBIIEYEC-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH, HE00O-
CHOBAHHOIO JIMIIEHHUs CBOOOIBI, OKa3aHUM Ha
HHUX MEP BOCTHTATEIbHO-TTPOPUIAKTHIECKOTO
BO3ICHCTBHA. 3aCTy/KHBACT BHUMAHHSA CTATHsI
535 co ccpikoit Ha cT.ct.216 u 367 YIIK PK,
KOTOPBIE CBHETEIECTBYIOT O JONpPOCe HEeco-
BEPUIEHHOJIETHETO MOJ03PEBAEMOro, OOBUHS-
€MOT0, TOACYIUMOTO C O00sA3aTCIbHBIM yua-
CTHEM aJBOKATa, 3AKOHHOTO MPEACTABUTENA, a
NPH HEOOXOIMMOCTH M O TIPHBICYCHHUH TICUXO0-
JI0Ta M TIeIArora, YTo ABSETCS MPOLECCyatb-
HOH rapaHTHeH 171 NONTy4eHHs J0CTOBEPHOH,
MOJTHOM M 00BbeKTHBHOM WHpopmarmu. [laH-
Has MpolLeccyaibHas rapaHTHs 0o0ecrnevYuBaeT
OKAa3aHUE HE TOJBKO MPaBOBOM, HO M ICHUXO-
JIOTMYECKOW NOMOIIM HECOBEPIICHHOJETHE-
MYy TOJ03PEBAEMOMY, OOBHHIEMOMY H MO/CY-
JTHMOMY. Bmecte ¢ Tem, Ha Ham B3I,
C YYETOM MNCHXOIOTHYECKHUX, NCUXO¢u3no-
MOTHYECKUX OCOOEHHOCTEW HECOBEPIIEHHO-
NETHHUX, OKa3bIBAIOLIMX HEMOCPEACTBEHHOE
BO3/IEHCTBHE HA NPOLECCHI BOCIIPHATHA, 3aI10-
MHUHAHHA, COXPAHCHHUA U nepeaaqn urdopma-
IIHH B KOH(];)JIH]{THB[X YCJIOBH_FIX, CBA3AHHBIX C
coBepmieHHeM TpecTymHoTo AesHUS, B YIIK
PK 1o/mkHO rapaHTUpOBaThCS TIPABO HECOBEP-
HICHHOJIETHETO HE MOJABEPrarbCsi HEMOCpes-
CTBEHHOMY TIEPEKPECTHOMY HOTPOCY CO CTO-
POHBI ITPOLIECCYATBHOIO MPOTHBHHUKA.

B 3akoHE mpeayCMOTPEHO YIAICHHE HECO-
BEPIICHHOJIETHETO M3 3a/a CyneOHOoro 3acena-
HUS U1 NPEAOTBPALLEHHs OTPULIATEIEHOTO
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BITMSIHUS TIPH MCCIIEJIOBAHHM IOKA3aTEIIbCTR
(et 543 VIIK PK), Ho nanHas mpoueccyasib-
Has TapaHTHs B NOCTATOYHON CTEMEHH He
OrpPaykKJIaeT €ro OT TPABMUPYIOIIMX BO3ICH-
CTBUH MPH B3aUMOJCHCTBHU € Y4aCTHUKAMHU
YTOJI0BHOTO IPOLIECCa.

Jns  orpakaeHHs HECOBEPIIEHHOIETHE-
TO OT TPAaBMHPYIOMIETO BIUSHHS CO CTOPO-
HBI TIPOIIECCYAIbHOTO TTPOTHBHUKA, BOIPOCHI
NOJLKHBL HANPAaBIATBCS  CyAbE, KOTOPBIM C
YUETOM IICHXOJIOTHYECKUX OCOOCHHOCTEH, C
YY4ETOM HEBEPOAJIbHBIX CHIHAIOB IEpeAayH
uHpopmanuu OyayT 3aJaHbl HECOBEpIUEH-
HOJIETHEMY KAK YYAaCTHHKY YTIOJOBHOIO IIPO-
Lecca B MPHCYTCTBHH 3aIIMTHUKA, 3aKOHHOTO
MPEACTABUTES, TICUX0JIOTa, Me1arora.

3aKpeIUIeHHE B HOPMax yroJIOBHO-TPOLIEC-
CyaJIbHOTO 3aKOHOJATE/IbCTBA JAHHOH MIPO-
LIECCYaIpHOH TapaHTHH IPEJOCTaBIACT HE-
COBEPIICHHOIIETHEMY  BO3MOKHOCTH JaBaTh
nokazaHuss 0e3 OKa3aHWs TPaBMUPYIOLIMX
BO3IEUCTBUU CO CTOPOHBI MPOLIECCYANbHBIX
OIIOHEHTOB.

[Tony4yeHHbIE TMOKa3aHUA HECOBEPIIEHHO-
JICTHHX ITy TEM MPEIOCTABICHUA TAKOH IPOLIEC-
CyaslbHOH FaPaHTHH CIIOCOOCTBYIOT PEIICHHIO
BOIMIPOCOB O JOMYyCTUMOCTH H JOCTOBEPHOCTH
J0KA3aTeIbcTB B XOjI€ TIOMCKOBO-TIO3HABA-
TENbHOU ACATEIBHOCTH CYOBEKTOB.

YCTaHOBJICHHE JOMYCTUMOCTH COOpaHHbBIX
J0KA3aTC/IbCTB B OTHOMICHWH HCCOBCPIICH-
HOJIETHUX SIBIIIETCS MPUOPHTETHBIM HAMpas-
NeHUeM oOecreueHus CyneOHOH 3aNIMThI X
MpaB ¥ CBOOO B MPOIECCE YTOIOBHOTO CY/IO0-
npoussoacTea. Bepxosusiit Cya PK B Hopma-
THBHOM nocTaHoBicHUHU oT 11 anmpena 2002
roga 3a Ne6 B 11.13 ykaseiBacT 0 HeOOXOTUMO-
CTH IIPH HCCICOOBAHHH NOKA3ATE/ILCTB B XOOC
Cy/IeOHOTO Ppa3OHpPaTENhCTBA B OTHOINEHHH
HECOBEPIIEHHOJIETHUX NPOBEPATh, HE Hapy-
HIATUCh M B XOJ€ JOCYACOHOrO MPOU3BO-
cTBa TpeboBanu cT.CT. 534 u 535 YIIK PK.

Tpebosanmsa cr.ct. 534 u 535 VIIK PK
Npe/lyCMaTPHBAIOT MOPAJIOK BHI30BA HECOBEP-
MICHHOJICTHHX, BpeMﬂ H lTpO,I[OJDKHTeJ]LHOCTB
J0Mnpoca, 00S3aTeNBHOCTh YUaCTHs a/1BOKATA,
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3aKOHHBIX TIPEJCTABUTE/ICH, MPHIIAINICHUA B
clyuae HeOOXOAUMOCTH MCUXOJIOra | Meaaro-
ra, HapynIeHus KOTOPBIX MPUBOIUT K HEJ0IMy-
CTHMOCTH J0Ka3aTEIbCTB.

Hapymenusa HOpPM yTIOJIOBHO-IIPOLIECCY-
aJbHOTO 3aKOHOJATEAbCTBA B  OTHOLICHHH
HECOBEPINEHHOJIETHHX MO TPOLEIYyPHBIM OC-
HOBAHHSAM TIPUBOTUT K PACCMOTPEHMIO CY-
JaMH COOpAHHBIX JIOKA3aTE/NbCTB HEAOMY-
CTUMBIMH, a4 YCTAHOBJIEHHE IOCTOBEPHOCTH
N0KA3aTeNbCTB ONPEAENSAETCA  MMO3HAHUEM
HMHAHMBUIYAIbHO-IMYHOCTHBIX CBOHCTB He-
COBEPINCHHOJIETHHX, TMOTPEOHOCTHO-MOTHBA-
OUOHHOW C(epsl, UEHHOCTHO-HOPMATHBHON
CTPYKTYPBI, XapakTepU3YIONIUX HanpaBieH-
HOCTb HECOBEPIIEHHOJIETHETO MPU  YCTAHOB-
JICHHH JETEPMHHHPYIOMHX (PaKTOPOB COBEp-
HICHUS TPECTYTHOTO JACAHHS.

[TosTomy, BaskHO 110 Aenam 00 yrONOBHBIX
NPaBOHAPYIIEHHAX HECOBEPIICHHONETHHX KaK
B XOz€ A0CYAeOHOro, Tak M B XOfe CyAeOHOro
MPOM3BOJCTBA, AKLIECHTUPOBATE BHUMAHUE NPU
YCTAHOBJIEHHH OOCTOATENBCTB, MOUIEIKALIAX
J0Ka3bIBAHUIO, HA YCIIOBHUA KHU3HU U BOCITUTA-
HUsA, CTENCHb HMHTEJUIEKTYalbHOIO, BOIEBOTO,
MCUXHYECKOTO Pa3sBUTHS, OCOOCHHOCTH Xapak-
Tepa M TeMIepaMeHTa, NOTPeOHOCTH U UHTe-
pecel, koTopble U ykazansl B cT. 531 VIIK PK

[Tcuxonoruyeckas coCTaB/sIOIAs B -
TEPMHUHALMH COBEPLICHUA YTOJOBHOTO MPABO-
HapyUICHUS HECOBEPLICHHOJICTHHM SIBIIACTCS
OIpeeISIIONICH, MO3HAHHE KOTOPOH Tpelyer
ee ryOMHHOTO MCCIIeJOBAHUS MPU YCTAHOB-
JIEHWM €T0 MOTHBALIMOHHOUW AKTUBHOCTH M 1ie-
JIEBOH HAMpPaBIEHHOCTH.

YcTaHoBiieHHe JEeTEPMUHHPYHOIIMX (ak-
TOPOB MNPECTYIIHOIO AEAHHMA HECOBCPLICH-
HOJIETHETO CBA3aHO C PACKPBITHEM MPHYHH-
HO-CITE/ICTBEHHBIX OTHOIIEHWH B MEXaHM3Me
NPECTYITHOW e TeTbHOCTH HACHIBCTBEHHOIO
XapakTepa, 4acTOTa BCTPEYAEMOCTH KOTOPBIX
OOMHHHDPYET B CUITy MPOSABICHUSA KPUMHHAIIb-
HOH arpecCUBHOCTH Y HECOBEPIICHHOIETHUX.
«IIpyyHaMKU KPHUMHMHANBHOH arpecCHH He-
COBEPUICHHOIETHUX SABISIOTCS Aedopmanuu
IPYIIIOBOM NCUXOIIOTUH»- KAK OTMEYaeT yue-
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Heri — kpumuHonor Xmypor J[.B. Cornama-
SCh C MHEHHEM YYEHOTO, CJeNyeT OTMETHTH,
YTO [J151 HECOBEPIIEHHONETHUX XAaPAKTEPHbI
CTEPEOTHITBI TIOBEIEHUA TPYIIIMPOBAHUS, KO-
TOPbIE ONPEJENAOT HA YPOBHE YCTaHOBKH
COBEpIIATh ArPECCHUBHBIC ACHCTBUA HACUIIb-
CTBEHHOTO XapaKTepa B OTHOIIEHHH JAPYTHX
mone#.  CTepeoTHITHOCTH TIOBEIEHHS He-
COBEpPILIEHHOJIETHETO TMPOSBISETCS W Mexa-
HU3MAaMH MOJApPaKaHWs, BHYLICHHSA, KOTOPBIE
TAKKE ONPEIC/AT NPUCBOCHHE HETATUBHBIX
JIMYHOCTHBIX KaY€CTB HECOBEPIUEHHOJIETHUM,
B pe3y/bTare KOTOPOro u oOpasyercs B IICH-
XOJIOTHYECKOM OTHOIICHHH TPECTYMHOE 00b-
eIMHEHUE C KPUMHHOTEHHBIM TTOTEHLIHATIOM
HACHIMs BCIEACTBHE OOIIMX OTPULATEIBHBIX
3JIEMEHTOB COLMAIM3ALMH YJIEHOB TPYIIIBL.
JlaHHBIC BHYTPEHHHE MEXAHH3MbI MOOYIU-
TEJIBHO-PETY/ITHBHBIX  (PAKTOPOB  HECOBEP-
HICHHOJICTHUX ONPEACISIOT Ha OecCO3HATE b=
HOM YPOBHE KPUMHHAJIBHYIO arpecCHBHOCTE.
CnpaBeqyiMBO OTMEYAET Y4YEHbIH MHHEHOK
M.M, 4T0 «OECCO3HATENBHOE, KAK HETaTHUB-
Hasg JIMYHOCTHAA XapaKTEPHUCTHKA Y4HThbIBa-
eTCsA TIPH HAa3HAYCHWH HAKa3aHWA B CIyvasx,
€CIH BUHOBHBIM PAaHEE COBEPIIAT HPPAILHO-
HAJIbHbIE HACWJILCTBEHHBIE EUCTBHUA B MPU-
BBIYHOW MJTH UM K€ CO3[aHHOW KPUMUHOTEH-
HOM CUTYaLum).

To ecrTb, CAeayeT OTMETHTD, YTO YPOBEHb
0CCCO3HATCIIBHOTO, YIpaBIIAs  IMOOYAHTCITb-
HO-PEryIsTHBHBIMH MEXaHH3MaMH HECOBep-
LICHHOJIETHUX, MPOSBISETCA MNOBEACHYECKU-
MU CTEPEOTUNAMM YCTAHOBOUYHOTO XapaKTepa,
BHYTPEHHUM NPUHATHEM KPUMHUHAIBHBIX JCH-
CTBMH HACHIIbCTBEHHOTO XapakKTepa, NPHBbIY-
HOCTBI0 PCArupoOBaHUs HECOBCPIICHHONICT-
HEro Ha CHTYAaUHIO B CHJIYy KOH()IMKTHOCTH,
TPEBOXKHOCTH, arPeCCHBHOCTH.

dopmupyercs crocod MbIILIEHHS, ITPOsB-
JIAEMBIA arpECCUBHBIMM JICHCTBUSMHU HA YPOB-
HE YCTAHOBOK, YOGKIEHMH M CTEPEOTHIIOB,
XapaKTEPH3YIOIHUMH KPUMHHOTCHHOCTD JIMY-
HOCTH HecoBepiieHHoNeTHero. B kadectse
KPUMHHOTEHHOTO CBOHCTBA JIMYHOCTH HECO-
BEpPILICHHOJIETHETO BBIACTSIETCS H SKCTPEMaib-
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HOCTH CO3HaHUs, opMuUpyeMas B Pe3yabTare
BO3JEHCTBYIOLIEro rnodanbHOro uHpopmauu-
OHHOTO «online» (akTopa, 0OecneynBarOIIero
CBOOOMHBIN JOCTYNT K MH(POPMALMOHHBIM pe-
CypcaM KPHMHHOTEHHOTO COAEPIKAHHUA.
«OKCTPEMAIbHOCTD CO3HAHHA) OIPEACTIACT-
Csl KaK HENPHHATHE COLMAJILHO O100psSeMBIX
TPUHIIMIIOB M YCTAHOBOK TIPABOMEPHOTO TT0-
BEJICHUS, peanu3yeMas B JByX Hampasie-
HUSX. MHPOBO33PEHYECKAs HAINpPaBIIEHHOCTS,
OTPaKEHHasA B JEHCTBUAX IKCTPEMHCTCKOIO
Xapakrepa, M OOIIEYro/loBHaA HanpasleH-
HOCTb, SBJAIOMIAACSA KpaitHeH hopmoi mpa-
BOHapymaemocTw» 1,16.

WccreoBanue eTepMHUHUPYIOIIMX (ak-
TOPOB MPECTYITHOW JEATENBHOCTH, IMOOY/IH-
TEIbHO-PETYIATUBHBIX MEXAHU3MOB, IOBEACH-
YCCKUX CTEPCOTHNOB MOBCACHHUA OMPEACIIACT
npohe CCHOHAIBHBIN MOAXO0 K A0KA3bIBAHUIO
B X0JIE Cy1eOHOTO ITPOU3BO/ICTBA.

[Tpumenenue B xone NMPOU3BOACTBA MO Je-
nam 00 YTONOBHBIX MPABOHAPYMICHUAX HECO-
BEPUICHHOJIETHUX NPO(ECCHOHANBHBIX 3Ha-
HHUH B 00NACTH TICUXONIOTUH, KPUMHHOJIOTHH,
NpPU OCYLIECTBICHHH MPaBOCYAHsA OOecmeuu-
BAET OCYIIECTBIIEHUE CYIeOHOH 3alIMThI U OX-
PaHbl [PaB HECOBEPINEHHONETHUX B YIOJIOB-
HOM cyponpousBoacTBe. [Ipu obecrneuenuu
cyneOHOM 3alIuThl U OXPAaHBI TPaB HECOBEP-
meHHoneTHuX, [lnenym BepxosHoro Cyaa
NPaBHJIBHO OTMEHYACT B 1.3 0 HEOOXOUMO-
CTH BBISICHATH HHIWBHIYAIbHO-IHYHOCTHBIE
CBOMCTBA HECOBCPLICHHONETHErO, MOMYYaTh
UH(pOpPMAIMIO OT [HI, HA BOCTHTAHUU KO-
TOPBIX  HAXOAUTCA  HECOBEPIIEHHOIETHHH,
o(uManbHbIe JOKYMEHTBL, KAaCAIOLHECHA €ro
300pOBbs M HMHTE/UIEKTYaIbHOIO PAa3BUTHA,
HCCIICOOBATL TIPHHAMICHKANIHE €MY JIHYHBIC
TOKYMEHTEHI.

Pasbscuenus [lnenyma BepxoBHoro cyna
MO0 TPOM3BOACTBY YTONOBHBIX IPABOHAPY-
IIEHUH HECOBEPIICHHOJIETHUX PACKPBIBAIOT
crocoObl 00ecrieYeHus HX IpaB, TAE yKa3bl-
BAKOTCA O HGOﬁXO,Z[,m{OC'ITI y4deTa KECTOKOIQ
OTHOLIEHHST CO CTOPOHBI POAUTENEH, ONTM3KHX
POJICTBEHHUKOB, YCTAHOBJIEHUS TCUXHYECKO-
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TO PACCTPOMCTBA, BIMAHUA HA HECOBEPIIEHHO-
JAETHEr0 CTapUIMX MO BO3pPACTY Aul. Takum
00pa3om, MpU OCYILECTBIEHUH TMPABOCYIUS
CYJIOM B OTHOWIEHHH HECOBEPLIEHHOJETHUX
JOJKHBI PACCMATPUBATLCA NMCHXO(HU3HOI0TH-
YECKHE, COLMATIBHO-IICHXOIOIHYECKUE Kade-
CTBA JIMYHOCTH, CUCTEMA LIEHHOCTEH, 3HAHUS,
HaMpaBIeHHOCTH, IMOITHOHATHHO-BOIIEBAS
cepa, KOTOPHIE TOJILKO MPH CHCTEMHOM MC-
CAeIOBaHUH WH()OPMHUPYHOT O CTENICHHA BHHO-
BHOCTH M POJIH JIMYHOCTH HECOBEPILEHHOIET-
HETO B MEXaHHU3ME MPECTYITHOH JAEATETBHOCTH.

Oco0eHHOCTH PAcCMOTPEHHA YIOJOBHBIX
MPABOHAPYIIEHUIN HECOBEPLICHHOIETHUX
OMPENe/SIOTCS UX BO3PACTHOM HE3aUUIICH-
HOCTBIO, CMBICJIOBAst HArpy3ka KOTOpPOW ObLia
OfpejieNieHa B JAMCCEPTALMOHHOM HCCIIE0Ba-
Huu [ peuanon M.B.. BospacTthas Hesamminen-
HOCTB OIIPEEIACTCA CHCTEMOM neuxodusuye-
CKHMX M COLMAJIbHO-TICHXOIOIHYECKUX Ka4eCTB
JTHYHOCTH HECOBEPIIEHHOJIETHETO MOJICYAMMO-
IO, CBA3AHHBIX C HENOCTATKOM 3HAHWU, MKU3-
HEHHOTO OMbITa, HEC(OPMHUPOBABIIECHCS TCH-
XHKOH M CHCTEMOH LIEHHOCTEH. 2, 9 cTp.

BospacTHas He3alMINEHHOCTh HECOBEP-
HICHHOJIETHHX OOS3BIBAET CYABI OTHOCHTBCS C
MOHUMAHUEM K UX JIMYHOCTH, ONPEeeUBIIEH
AKTUBHOCTH HECOBEPIIEHHOJIETHETO KaK CyOh-
€KTa MPECTYITHOM AEATEIbHOCTH M KaK 00bEKTa
MPECTYITHOTO MOCATATENbCTBA, B CBA3H C 9THM,
CJIEYET OTMETUTh 0OOCHOBAHHOCTD MO3HIIHU
[Inenyma BepxosHoro cyaa, ykaspIBaroILEH,
4yTO B cuny ctateu 53 YK, HecoBepuieHHONE-
THE BHUHOBHOTO SIBISIETCS OOCTOSITEIHCTBOM,
CMATYAIOUIMM YTOIOBHYIO OTBETCTBEHHOCTD U
HaKa3aHHeE.

BospacTHasd HE3alIMINEHHOCTb HECOBEP-
OICHHOJIETHHX  OMpENeNAeT  CICLHAIbHBIC
LENH CYIeOHOTO pa3OMpaTehCTBa B OTHOIIIE-
HUM HECOBEPINEHHOJETHUX, HANpPAaBIIEHHbIE
Ha TMPEAYNpEXKIECHUE COBEPLICHHS UMHU yro-
JIOBHBIX TIPaBOHAPYUICHHWH, HA pECcOLMaIU3a-
LMIO, HA COPa3MEPHOCTh BO3AECHCTBHA COJE-
AHHOMY JI€SHUIO, Iy TeM H3Yy4YEeHHsA JTHYHOCTH.

IleneBass HATPABICHHOCTH TPOU3BOICTBA
Mo JenaM 00 YTOMOBHBEIX TPABOHAPYHIEHHUIX

76

HECOBEPIICHHOJIETHHX OMpeaesieT Heo0Xo-
AUMBIH KOMIIEKC 3(P(EeKTUBHBIX METOIOB U
Croco00B B3aUMO/IEHCTBHSL C HECOBEPIIEHHO-
NETHUMHU KaK YHaCTHHKAMH YTOJOBHOIO IPO-
necca.

B kauectBe omgHOro ms 3¢pdpexkruBHBIX Me-
XaHH3MOB TIO3HAHUS BHYTPEHHHX PerylsiTo-
pPOB HECOBEPIIEHHONETHUX ABISAETCS METOM
YCTAHOBJIEHUS TICHUXOJIOTHYECKOTO KOHTAKTa,
CHOCOOCTBYHOIIMA COOCTBEHHOMY BOJICH3b-
ABJEHHIO HECOBEPIIEHHOJETHETO /1aBaTh I10-
Ka3aHuA, MPUMEHEHHE METONA HAOMOACHHA B
MPOLECCE B3aMMOACHCTBHS Takke HHPOPMH-
pyeT uepes HeBepOAIbHBIE CUTHAITBI TIEPEIAYH
uHpOpMALMM O HAMEPEHUU HEeCOBEPIIEHHO-
JIETHETO, TEM CAaMbIM OKa3bIBas MMOMOLIb MPH
HCCIIEIOBAHUY U OLICHKH JOKA3aTE/IbCTB.

Kpome TOro, B3anMOAEHCTBHE C HECOBEP-
HICHHOJICTHAMH B XOJIC IPOU3BOJCTBA CY/c0-
HBIX J0MPOcoB, 3(pdekTHBHOCTE UX onpese-
naseTcs yMeHueM (POPMYIMPOBATH BOMPOCHI
- TIOHATHBIE, AOCTYIHBIE i1 HECOBEPIICHHO-
JIETHETO B CHJIY €r0 MHTEJUIEKTYaIbHOTO pa3-
BHTHA C YYETOM BO3pPAacTHBIX (hakTopoB, O€3
HACBIINCHUA IOPHAMYCCKOM TEPMHHOIOTHH
AJI1 OCMBICTIEHHST U BOCOPHUATHA HH(POPMALIUH
M OKa3aHus MOMOLIHM B NIPUNIOMUHAHHH 320bI-
TOTO.

YKa3aHHBIE MEXAHU3MBI MCUXOIOTHYECKO-
r0, TAKTHYECKOIO Xapakrepa  HalpaB/CHbI
Ha o0ecnevyenue cyaeOHOM 3alIMTBI U OXpa-
HBI TPaB HECOBEPINEHHOIIETHHX, KOTOpPbIE H
SBIAIOTCS  BO3ACHCTBYIOIUMH  (haKTOpamMu
I TOCTUKEHUS LIEJIEBOM HANPABIEHHOCTH
cyneOHoro pasOuparenscta. To e€cTh BO3-
aeHcTByromMH  QakTop TCHXOJOTHYECKOTO
XapakTepa HAa HCCOBCPIICHHOJCTHHX IIPOAB-
JEETCA AKTHBHOCTLIO YIACTHHKOB YTOJIOBHOT'O
mpoliecca, HANpaBlIeHHOW HAa TIpPUMEHEHHE B
OTHOINEHUH HECOBEPIICHHOIETHUX METO/I0B
U CMOCOOOB, OCHOBAHHBIX HAa 3HAHWUH COLHO-
JIOTHH, TICHXOJIOTHH, KPUMHUHOIOTHH M KPHMH-
HaMMCTUKH. MIMEHHO yKazaHHBIE MEXaHH3MbI
CO3AI0T ONMArONMpPHATHBIC YCIIOBHS IS CO3-
naHus aTMOC(epsl MOHUMAHHSA CO CTOPOHBI
Cy/1a, CYJIbU TIPH PACCMOTPEHUHU  YTOJIOBHBIX
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NPABOHAPYIUEHUH HECOBEPIIEHHONETHUX U
B OTHOLICHUU HUX, B COACPIKAHUE KOTOPOH
BKITIOUAIOT: «MPO¢eCcCHOHANBHY KBaIH(u-
KalMIO CyAbH B OONACTH MPaBa, COLMOIOTHH,
NCUXO0J0IMH, KPHMHHOJIOTHH MW HayK O NOBE-
ACHUY, NPHMCHCHHEM CICIHAIBHBIX IIO3HA-
HHH, y4acTHe TICHXO0JI0Ta B CyaeOHOM pa3Ou-
paremscTBe»2, 10cTp.

YeTaHOBIIEHHE TPUYHHHO-CIIEICTBEHHBIX
OTHOLICHWUW B MEXAHU3ME IMPECTYMHON Aes-
TEJIBHOCTH HECOBEPIIEHHOIETHUX 00YyCI0BIIE-
HO HMCCJIEI0BAHUEM BCEX ACTEPMHMHHPYIOLIHX
(bakTOpOB HMX TIIOBEAEHYECKHX NPOSBIEHUN
KAK JI0 COBEPUICHHS, B MOMEHT U TTOCIIE COBEP-
INIEHUS UMHU YTOJIOBHBIX NMPABOHAPYIICHHI, B
XOJI€ YTOJIOBHOIO CyAOIPOU3BOACTBA, HHDOP-
MUPYIOIIMX O HANPABIEHHOCTH JTHYHOCTH HE-
COBEPLICHHONIETHETO, €T0 POJIK KaK JTHYHOCTH
B COBCPIICHUH MPECTYIHOTO ACTHHI.

Mccnenopanue nopeieHYECKUX TMPOsBIIe-
HUU HECOBEPIIEHHOIETHHX B CUCTEME, ONpe-
AEIsisl BO3PACTHYIO HE3ANIMINEHHOCTh MPEa0-
CTABJIIEHHEM MM OCOOBIX YCIIOBHI OCHOBHBIMHU
W JIOTIONTHUTENBHBIMH TTPOLIECCYATbHBIMU Ta-
PAHTUAMH, TAKTUKO-IICHXOJIOTHYECKHMH (paK-
TOpaMH, HABBIKAMH IICOAATOTHYCCKOrQ BOCIIH-
TaHHA U SBISIOTCS 3(P(PEeKTHBHBIMH METOAAMU
obecrieyeHus! CyleOHOM 3alUTBI U OXPaHBbI
MPaB HECOBEPLICHHOIETHHX.

[Ipon3BOACTBO  yIOIIOBHBIX IIPABOHApPY-
HIEHUH HECOBEPIICHHOJIETHHX B CHJTY NPEIO-
CTABJICHHUs 0COOBIX YCIIOBHIH H3-33 BO3PACTHOH
HE3ALIUINEHHOCTH, CO3JaHusS UM aTMochepsl
TMOHWUMAHUS, HA HANl B3I/, TIPETYCMaTpPH-
BAET MCKIOYEHMSA W3 MOJACYAHOCTH CYIO0B C
Y4acTHEM TPHUCAKHBIX 3acelaTesied CT. CT.
132 4.5, 135 4. 4 YK PK yromosHbIX mpaBo-
HapyLICHUH B OTHOIIEHHH HECOBEPLICHHOIET-
Hux. [Ipon3BoacTBO cyzoB ¢ yyacTHeM TpH-
CSUKHBIX 3acenaTenei Takke sBIseTCs 0CO0BIM
MPOU3BOACTBOM B CHITY CBOMX OCOOCHHOCTEH,
CBA3AHHBIX ¢ (DOPMHPOBAHWUEM COCTaBa, OT-
Oopa ux, TPeOyIOWMX AOMOJIHHUTEIbHBIX CHIT
M CPEJCTB OT Cy/la B OPraHH3alMOHHOM, KOM-
MYHHKATHBHOM, YAOCTOBECPHTEIIBHOM  MO-
pSOKe, YTO OTPA3UTCS HEIMOTHOTOM CO3MaHUS
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atmMoc(epbl TMOHUMAHHS HECOBEPIIEHHOIET-
HUM B CHJIy YCIOXKHEHHOH (HOPMBI paccmo-
Tpenus yronoBHeix nen. Cr. 532 VIIK PK
OrpaHu4eHHE TIIACHOCTH IO JIe7laM HECOBEp-
HIEHHOJIETHUX JIOJDKHO PAaclpoOCTPAaHATHCA HE
TOJIBKO B OTHOIICHHM HECOBCPIICHHOICTHHX
N0/I03PEeBAEMbIX, OOBUHSAEMBIX, MOACYAHMBIX,
HO W B OTHONICHHH HECOBEPIICHHONETHUX

MOTEPNEBIINX, CBHUJETENICH, KAK YYaCTHH-
KOB YT'OJIOBHOTIO TIpoLECca. YronosHbIE
NPaBOHAPYLIEHHUA, COBEPIIEHHBIE HECOBEP-

LICHHOJIETHAMH H B OTHOLICHWH HECOBEP-
HICHHOJIETHUX TPEOYyIOT 0CO00ro pacecMoTpe-
HUs, B IIEPBYIO OUEPEb, CO3TAHUEM YCIOBUU
OOBEKTHBHOIO M CYOBEKTHBHOIO Xapakrepa,
HaNpaBlIEHHbIX HA TOMIECPIKKY MX B pPaMKax
NPABOBOTO PEryIUPOBAHUS MEKIUYHOCTHBIX
OTHOLIECHUH. Bo3pacTHas HE3AMMIICHHOCTD
HCCOBCPIICHHOJICTHHX OIIPCACIIACT 0COOBIM UX
MPOLECCYaNbHBIN CTATYC, KOTOPBIM M IHKTYEeT
MAKCHMATBHYI0 TApPAaHTHPOBAHHOCTH IPENo-
CTABIICHUSA MPOLECCYANbHBIX, TAKTUKO-KPU-
MHHAIMCTHYECKHUX,  COLMAIbHO-TICHXOIIOTH-
YECKHX, MOPAJIbHO-3THYECKHX MEXaHH3MOB
PEryIMpoOBaHus B YIOJIOBHOM CYyHOIIPOMU3BO-
CTBE IO JAeiaM 00 yroja0BHBIX MpPaBOHApYIIE-
HUSIX HECOBEPIIEHHOJIETHHUX.

3aknouyeHue.

CyneOHas 3ammMTa W OXpaHa TpaB HeCo-
BCPIICHHOJCTHUX OOYCJIOBICHA HAMpPaBJICH-
HOCTBI0 Ha COBCPHICHCTBOBAHHC HOPM YIO-
JIOBHO-TIPOLIECCYA/IBHOIO  3aKOHOAATE/ILCTBA
MyTEM MOPEJOCTABICHUS JOMOJIHUTEIbHBIX
MPOLECCYANbHBIX TAPAHTHI U 3()(EKTUBHBIX
MEXAHU3MOB PErYJIMPOBAHMA, CBA3AHHBIX C
YYETOM BO3PACTHOM HE3AIIMLICHHOCTH He-
COBCPLICHHO/ICTHUX, CO3JAHUECM aTMOC(eEpsI
MOHUMAHUA, OCHOBAHHOW HA 3HAHUAX COIHO-
JIOTHH, TICHXOJIOTHH, KPUMHHOIOTHH, KPHMH-
HAJTUCTHKH.

[Tpu co3znanum atMoc(epsl MOHUMAHUS C
HECOBEPHICHHOIETHUMH B XOJ€ CyAeOHOTro
NPOM3BOACTBA YCHIIUTh KOOPAHMHHUPYIOLIYIO
pO/ib CyAbH MPABOM MOCTAHOBKH BOTPOCOB
MPH HEMOCPEACTBEHHOM B3aUMOJCHCTBUH C
HUMH C UCKITFOYEHHEM BO3JIEHCTBYIOIINX (hak-
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TOPOB HEBEPOAIBHOIO XapaKrepa cO CTOPOHBI
MPOLECCYANbHBIX NPOTUBHUKOB. TO €cTh HC-
KITFOYUTh HEMOCPEICTBEHHOE TaBIEHHE MPO-
LECCYaIbHBIX IIPOTUBHUKOB Ha npouecc Gop-
MHPOBAHMA MOKA3aHUH HECOBEPLIEHHOIETHHX
B X0f€ CyacOHOro mpoH3BOACTBA O€3 BO3ACH-
cTByrommX (hakTOpPOB HEBepOATBHOTO Xapak-
Tepa (MHUMHKA, >KECTHKYISAIMSA, WHTOHAIHS
U.T./1.) YrONOBHO-TIPOLIeCCYaTbHOE 3aKperie-
HUE TMOJCYIHOCTU YTOJIOBHBIX MPAaBOHAPY-
IIEHUH B OTHOLIEHUH HECOBEPLICHHOJICTHHUX,
npeaycMOTpeHHbIX CT.eT. 132 4.5, 135 4. 4 YK
PK, nHa Ham B3z, cieayeT HMepecMOTPETh,
HCKITFOYUTE U3 MOACYAHOCTH CyI0B C y4acTH-
€M IIPUCSDKHBIX 3acenarTeneil.

VCKITFOUeHHE U3 TIOJICYTHOCTH CY/Ia IIPHCSK-
HBIX 3ace/aTenedl YroNOBHBIX IPaBOHAPYIIE-
HUH, IPEAYCMOTPEHHBIX YKA3AHHBIMH CTAThAMH,
NPOJUKTOBAHO OCOOCHHOCTAMH HECOBEPIICH-
HOJIETHHX, CBA3aHHBIMH C TICUXO(U3HOIOTHYE-
CKHMMHM, COLIMATTEHO-NPABOBBIMM, BO3PACTHBIMHU,
MICUXOJIOTUUECKUMHU (PAKTOPAMH.

B yronosHo-npoueccyanbHOM 3aKOHOIA-
TEJIBCTBE NPELYCMOTPEHO ACTIOHHPOBAHHE
MOKa3aHHWH CBHACTENICH W TMOTEPIEBINHX Ul
3aI0UTBL OT TPAaBMHPYHOIIMX BO3ACHCTBHH,
KOTOPOE UMEET CBOM OCOOEHHOCTH MPOLECCy-
aJTbHOTO XapakTepa, oOyClaB/IMBAOLIHE NPU-
MEHEHHE TAKTUKO-IICHXOIOTHYECKHX METOIOB
U crnoco0O0B JA0Ka3bIBAHUA B XOAE CyAeOHOro
MIPOH3BO/ICTHA.

Axnanos A.H., paccmarpusas nenoHupo-
BAHME MOKA3AHUM KAK PA3HOBUAHOCTbH JOMPO-
ca TOTEPTEBNIETr0 W CBHUJETENS, BBIIETHIT
OCOOEHHOCTH:

- HEMOCPEACTBEHHBIM HCIOIHUTENEM
JISICTCA CICACTBCHHBIN CYIbA,

- TMPOBEACHHE AOMPOCA  CIEACTBEHHBIM
CyabeH JEMOHEHTA TO0 OOIMM TIPABHIIAM CY-
1eOHOTO CIe/ICTBUS INTABHOIO Cy/ie0HOro pas-
OuparensCcTBa;

- IENOHHUPOBAHHBIE CIIEICTBEHHBIM CyAbeH
MOKa3aHHWA MOTEPNEBINETO M CBHAETENA Kak
HCTOYHHMK J0KA3aTelIbCTBA HEIOCPEJACTBEHHO

AB-
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MPOBEPSIOTCS U OLEHHUBAKOTCS TPH PaCCMO-
TPEHUH YTOJOBHOTO JIENa CYA0M;

- JernoHuUpOBaHWe oOecrievyuBaeTcs ra-
PAHTHAMH JOCTOBEPHOCTU W JOIYCTHMOCTH
MOJIyYCHHBIX TIOKA3aHHUH, OCYIIECTBIACTCS
B YCIOBHSX INIACHOCTH, YYaCTHA CTOPOH, HX
PaBHOIPABHS H COCTA3ATENILHOCTH, C NPHBIIE-
YEeHWEM 3aIIMTHUKOB, TIpeJCTaBUTENeH, Tpo-
Kypopa.

YT0/I0BHO-TIPOLIECCYATIbHBIM MOPAJ0K Je-
NOHUPOBAHUA TOKA3aHWH TOTEPNEBIIMX H
CBHICTEJICH CBUIACTEIBCTBYET O HEOOXOAUMO-
CTH B XOJE CyAeOHOTO CIICICTBHA B YCIOBHAX
[JTACHOCTH, PABHOTIPABHS U COCTA3ATEIBHOCTH
MPOBEJEHUs J0Mpoca C MPUMEHEHUEM TAKTH-
KO-TICUXOJIOTMYECKUX METOJ0B M CHOCO0OB,
HAMPAaBJICHHBIX HA TIOJYYCHHUE OCTOBEPHOM,
MOJTHON ¥ 00beKTHBHOM HHOpManmu., OTCrO-
1@ CNCIYET, YTO | IPH JCTIOHUPOBAHUH TTOKa-
3aHUH MOTEPIIEBIIETO U CBHAETENS HEOOXOIH-
MO obecrnedeHue cyaeOHOM 3aIUThI U OXPAHbI
MpaB HECOBEPUICHHOJICTHUX MyTEM TMPUMCHE-
HUS TAKTUKO-TICHXOIOTHYECKHX OCHOB PEry-
NIMPOBAaHHA TPH B3aMMOJICHCTBHH C HECOBEP-
HNICHHOJICTHHM HOTCpHEB]l[I'[M H CBHIOCTCIICM,
KOTOpOE OOpeMeHseTCs u OCOOEHHOCTAMH
IPOMBBOJICTBA CY/Ja C YYACTHEM IPUCSIKHBIX
3acesatenied. B cuily yKazaHHBIX TPUYUH,
MPEAIAracTCss B KAYECTBE PEKOMEHAALMH O
BO3MOKHOCTH MCKJIFOUEHHA M3 MOACYIHOCTH
CY/IOB € Y4YaCTHEM TPHCAKHBIX 3aCCAATCIICH
YIONIOBHBIX  MPABOHAPYIIEHHH, ITPEIyCMO-
TpeHHBIX CT.CT. 132 u.5, 135 u. 4 YK PK.

Wrak, cyneOnas 3amwMra mpaB HECOBEp-
HIEHHOJIIETHUX B YIOJIOBHOM  CYJOIPOM3-
BOJICTBE  00ECHEYMBAETCA  KOMILIEKCHBIM
HCCIICIOBAHUCM IPUIMHHO-CIICACTBCHHOM 00~
YCIIOBJICHHOCTH CHCTEMBI: JTHIHOCTH HECOBEP-
TIEHHOJIETHETO — TTOBEAEHIECKHE CTEPEOTHITHI
— TNIPeCTYIHAs JIeATeIbHOCTh, OTPeesIomue
YTOJIOBHO-TIPOLIECCYATTbHBIC MEXAHU3MBI PETY-
JUPOBAHHUA MU TAKTHKO-TICUXOJIIOTHYECKHE OC-
HOBBI OKa3aHHWA IPOTHUBOACHCTBHA MPECTYII-
HOCTH HECOBEPUICHHOICTHHX.
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